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THE 


COUET FEES’ ACT, 1870. 

[ As MODIFIED UP TO THE END OF ApRIL, 1 9 OO ] 

ACT NO. VII OF 1870 


Passed by the Goyernor-Genekal of India in Council. 

[ Received the assent of the Governor-General on the 

llth March, 1870 ]. 

CHAPTER I 


Short title. 


Extent Act. 


Commencement of Act. 


Preliminary. 

1. This Act may be called 
the Court-fees Act, 1870. 

It extends to the whole of 
British India ; ( i ) 

And it shall come into force on 


the first day of April, 1870. 

“ British India ” shall mean all the territories and places 
within Her Majesty’s dominions, which are for the time 
being governed by Her Majesty through the Governor- 
General of India, or through any Governor or other officer 

subordinate to Governor- General of India [The Geyieral 
Clauses Act, X of 1897), s. 3 (7) . 

Iw foL.! **** declared ia force in Upper Burma general- 

y (except the Shan States) by Act 20 of 1886, section 6; in British Baln- 

S ^ 3 ; and in the Sonthal Pergunnaha by Reg 

Lhed f A amended by Reg. 3 of 1886, aoction 6; and, under the 

Scheduled Dxstricts Act. 1874. in the following Scheduled Diatriota, namely- 

Uiltr^ct oTl f [Gazette of India, 1881, Part I, p. 607] ; the 

[ib 188^ ^^r^ r* n’ P' of Manbhoom 

S nm’h r .'cf Perguunah Dhalbhoom in the D.atrict o^ 

Tarti rT’ 1876’ P ?! North-Western Provinces 

tj: ^ne Act . in^re^m thetlloX slhred^Lr ■ ^ 



Repeal orenacbments. 


2 . Repenled by Act XfV of 


I 870. 


Levy of fees in H>gh 
Courts on their original 
sides. 


CHAPTER II. 

Fees in the High Courts and in the Courts of Small 

Causes at the Presidency-towns. 

3 . The fees payable for the time being to the 

clerks and officers (other than the 
sheriffs and attorneys) of the High 
Courts established by Letters 

Patent, by virtue of the power con- 
ferred by Statute 24 and 25 of Victoria, chapter 104, 
section 15 ; 

or chargeable in each of such Courts under No. ii 
of the first, and Nos. 7, 12, 14, 20 and 21 of the 

second, schedule to this Act annexed ; 

and the fees for the time being chargeable in the 

Courts of Small Causes at the 

Levy of fees in Presi- -r-v • ^ 1 ..i_ • 1 

dency Smftii Cause Presidcncy-towns, and their several 

offices, shall be collected in manner 
hereinafter appearing. 

4. No document of any of the kinds specified in 

the first or second schedule to this 
Fees on docuinenta Bled, Act annexed, as chargeable with 

& 3 ., in High Courts in 1 -i • j 

their extraordinary juris- feeS, shall bc filed, exhibited Ot 
diction. , , • j 

recorded in, or shall be received or 


permanent operation in Aden on l9t April 1876 [Bombay Government Gazette, 
1876, Part J, p. 956]. It has ceased to be in force in the Dibrugarh Fron- 
tier Tract and the Mikri HiHs Tract (Assam Frontier) [Assam Gazette, 1884, 
Part 2, pp. 212 and 705, respectively ]. It has been declared inapplicable 
to proceedings before officers making a settlement and in certain other cases 
under the Soothal Pergunnaha Settlement Regulation — see Reg. 3 of 1872, 

seotiou 8, 



3 


furnished by any of the said High Courts in any case 

coming before such Court in the exercise of its extraor- 
dinary original civil jurisdiction ; 

or in the exercise ol its extraordinary original criminal 
jurisdiction ; 

or in the exercise of its jurisdiction as regards appeals 

^ in th.ir appellate juUs- 

Ji'dges of the said Court, or of a 
Hivision Court 

nr in ,he exercise of its jurisdiction as regards appeals 
from the Courts subject to its superintendence ; 

■■ c of its juris- 

'“'‘1 diction as a Court of reference or 


revision 


unless in respect of such document there be paid a 

fee of an camount not less than that indicated by either 

of the said schedules as the proper fee for such document. 

Tins section does not apply to the High Court in the 
exercise of its ordinary original Civil and Criminal jurisdiction. 
Jfe.ther does it rapply to the High Court in the exercise of its 
Admiralty and Ecclesiastical jurisdiction. Balkaran Rai versus 
Gobivd Nuth Tewari, I. L. R., 12 AIL, 129 F. B. 

5. When any difference arises between the officer 
. whose duty it is to see that any fee 

Proceilnre i,i case of - . . / 

or anK)injt^of “®ceseity 's paid vind^r this chapter and any 

Suitor or attorney, as to the neces- 

sity of paying a fee or the amount 
ereof, the question shall, when the difference arises in 

any of the said High Courts, be referred to the taxing- 

officer. whose decision thereon shall be final, except when 

the question is, in his opinion, one of general, impor* 
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tance. iit which case he shall refer it to the final decision 
of the Chief Justice of such High Court, or of such 
Judge of the High Court as the Chief Justice shall ap- 
point either generally or specially i.i this behalf. 

When any such difference arises in any of the said 
Courts of Small Causes, the question shall be referred to 
the Clerk of the Court, whose decision thereon shall be 
final, except when the question is, in his opinion, one of 

ireneral importance, in which case he shall refer i> to the 
final decision of the first Judge of such Court. 

The Chief Justice shall declare who shall be taxing- 
officer within the meaning of the first paragraph of this 

section. 


CHAPTER III. 

Fees in other Courts and in Public Offices. 

G. Except in the Courts hereinbefore mentioned, 

no document of any of the kinds 
^ , specified as chargeable in the first 

Fees on aocuinents r & 

filed. See. in Mofussil q(- secoiid Schedule to this Act an- 

Courta or in publio 

officea. nexed shall be filed, exhibited or 


recorded in any Court of Justice, or 
shall be received or furnished by any public officer, un- 
less in resoect of such document there be paid a fee o^ 
an amount not less than that indicated by either of the 
said schedules as the proper fee for such document. 

A statement of a claim drawn up on a piece of plain 

paper is no plaint at all ; .and accord- 

Piainta and appeals in- ingly, it Was held that the presentation 

of such a plaint was no legal presenta- 
tion, Parlap Sint/h versus Kishin Dor 


aufficiently atamped 
the first iuatauce. 


lo 



Va/, P. R., 130 of 1890. A plaint filed ^vitllin tlie prescribed 
period of limitation was admitted and registered. Subsequent- 
ly it was discovered, on objection by the defendant, that the 

claim was undervalued, and that the plaint was not sufficient- 
ly stamped, but when this transpired the period prescribed 
for the suit had expired. The Lower Court therefore dismissed 
the suit as time barred that this order could not be 
maintained as it was the duty of the Court, under the above 
circumstances, to require the plaintiff to correct the valuation 
of the relief sought within a fixed time, in accordance with the 

provision of S. 54 (a . Civil Procedure Code, and that the case 
must hd returuid to the Lower Court for tliat purpose — 

Ileld^ further, that if the plaintiff complied with such order 
the suit would be within time, as the date of the institution 
of the suit for the purposes of limitation must be taken to be 
the date of the first presentation of the plaint. Jhanda 
Khan versus Bnh tdar AH^ P. R., 3 of 1893. 

A contrary view was taken by the Allahabad Iligli Court in 
Jdalkarun li ii versus Gobiuil Katk Texoan^ I. L. R., 12 AIL, 129, 
where it was held, that a memorandum of appeal is a docu- 
ment included in the first and second schedules 
to the Court-fees Act (7 of 1870), and is a document witliin 

the moaning of Ss. 4, 25, 28, and 30 of the Act, and therefore 
cannot be filed, recorded in, or received by the High Court, 

unless and until the proper Court-fee in respect of it is paid, 
and is of no validity unless and until it is properly stamped, 

consequently if it is not, when tendered, propeidy stamped, it 
is not at that time a memorandum of appeal within the mean- 
ing of S. 541 of the Code, and the appeal cannot bo regarded 
as having been at that time presented within the meaning of 
S. 4 of the Limitation Act or as valid for any other purpose, 
except in the events specified in S. 28 of the Court-fees Act.** 
It was further held that the words ‘^mistake or inadvertance 
used in S. 28, moan mistake or inadvertance on the part of 
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the Court or its officers and not on the part of the appellant ot- 
his advisers.” The Calcutta High Court took a similar view in 
Yahiit-xd-nissa versus Kishon Mohun, (1. L. R., 19 Cal., 747., but 
the Madras High Court has taken a different view in 'chennappa 
versus Raghunafha, I. L. E., 15 Mad., 29; where ft was held that 


“ when the memorandum of appeal is not sufficiently stamped; 
it is competent to the Court to levy the deficient stamp duty ; 

as this view is in accordance with the principle laid down by the 
Privy Council, in Orde versus Skmner, 1. L. E., 1 All., 230, and the 
wording of Section 4 of the Limitation Act and S. 54 of the Civil 


Procedure Code appear also to support it.” The Judges re- 
marked in this case that they did not concur in the opinion ex- 
pressed in BaUcaran Rai versus Gohind Nath Tewari, (1. L. E. 12 
AIL, 129). This view was approved of by the Calcutta High 
Court in AJoii Sa/iai versus Ckhatri Das, I. L. E'., 19 Cal., 780. 

To remedy the hardship caused by the Allahabad ruling 
and to bring the rulings of several High Courts into harmony, 
the Legislature has passed Act & of 1892, which by incor’ 
porating a new section— S. 582 A — into the Civil Procedure 
Code, has effected the above mentioned purpose. The section 


runs as follows : — 


“ If a memorandum of appeal or apphcation for the re- 
view of judgment, has been presented within the proper period 
of limitation, but is written upon paper insufficiently stamped, 
and the insufficiency of the stamp was caused by a mistake on 
the part of the appellant or applicant, as to the amount of the 
requisite stamp, the memorandum of appeal or application shall 
have the same effect and be as valid as if it had been properlj^ 
stamped : Provided that such appeal or application shall be 
rejected unless the appellant or applicant supplies the requi- 
site stamp within a reasonable time after discovery of the mis- 
take to be fixed by the Court." After the passing of this Act^ 
the High Court of Madras at p. 322, I. L. R., 20 Mad.’ 

remarked, that, “ since the liOgislatu-re has, by this now sectioir 
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exfcendel a limitoJ Indulgence to appellants, it cannot bo 
supposed that it was intended to give plaintiffs, in respect of 
their plaints, the same indulgence in unqualified terms.” It 
was accordingly held that, a suit is not instituted within tlio 
meaning of S. 4 of the Limitation Act, by the presentation of 
a document, while not undervaluing the claim, is written on 
■paper that does not bear tlie proper Court-fee, Veakcvrijamcufifri 
ver^ius Krtshn tyyo,^ I. L. It,, 20 ]\[ad., *319. ^bhis ruliuo* was 
followed by tko Chief Court of the L’unjab iu Lnkha versus 
Muns/ii Ram, 1 P. L. R., 189. In Atimn cersits l*at]iumia, I. L. R., 
22 Mad., 404; Mr. Justico Subratuauia Ay^’ar did not a<jroo 
with the coiiolusiou arrived at in the last inentioned Madras 
case. Ho remarked “ Plaint, in law, means (and has, since 
before the days of lUackstone, whose explanation of the term 
has been accepted by Le.xicographers meant) nothin 
than a ‘ private memorial tendered to a court, in which the 

person sets forth his cause of action ; the exhibition of an 
action in writing’; whether any Court fee is payable in an 
action commenced by the plaint, and if so when and how it 
should bo paid are matters that are foreign to the question 

whether the document is a plaint or not. The Court-Fees Act 
and the Limitation Act are entirely di.Herent in their purpose 
and scope, and neither can be taken to control or qualify the 
other.’ Mr. Justice Davies, who took part in this case 
supported the view taken in Yenkantaramayya reruns Krisk. 
nayya, I. L. R., 2t) Mad., 319 and distinguished this latter 
case on the ground that the insufficiently stamped plaint was 
not received, hied, or acted upon by the court, through mis- 
take or inadvertanee, in that case, but was at once returned 

o the plaintiff as not being properly stamped, which is not 
the case here. 


g moro 


A plaint which 


MiacelUueouo caoea. 


has been returned by a Civil Court to the 
plaintiff after cancellation of the stamp 
for presentation in a Court of com- 
petent jurisdiction, can be received by 
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tlie latter Court, without being again stamped. Mussanimat Amin 

Jan versus Ihrakiniy P, R., 19 of 1884 ; JPrabhakarbhat vejsus Vish- 
wembharbhart^ I. L. R., 8 Bom., 313. F.B. 

The Court-fe3 payable on the claim for a set off is the 
same as for a plaint in a suit of the like nature. A inir Santa 
versus AaJttc I. L. R., 8 All., 396. Applications not in writ- 

not fall within this section. Tetley versus Ath/iintsiralor 
General of Bengal^ 2 N. W. P., 418. 


7. rhejainoLirit of fee payable 
Computation of foes urider this Act in the suits next 

payable in ceit ii i suits: i • r 

nereiiirilter meiuioned shall be com- 
puted as follows : 

The Cjurb-foes Act bein^ a fiscal enxcbinent has to be con- 
strued with reasonable strictness, so that 
of cons-.iu Ho.. .,f burden may not bo imposed on the 

♦Ije proVlHKo.S of thrfCoillt- a* 

lees Act. public not in the contemplation of the 

law Sat'dar Dgal Singh versus BeH Ram^ 
P. R., 51 of 1897, p. 229, paragraph 1. In cases of taxatioji 
everything is to receive a strict construction in favour of 

the subject. Amanet Beoum versus Bhnjan L'd^ I. L, R.^ 8 All., 
page 438. The salutary rule of construction adopted 
by the Courts in England, namely, that statutes imposing 
burdens upon the subject must, in every case of doubt, bo in- 
terpreted in favour of tlie subject,'’ was referred to, in tlio 
above mentioned case, with approval. In cases of doubt, the 
canstrucbion mesb beneficial to the subject is to be adopted. 
Anonynunis Onse^ I. L. R., 10 Cal., 282. Buga Chand versus He tn 
Ch nid Dharani Ohand^ I. L. R., 4 Bom., 515. A construction 
put upon, for some years in favour of the public upon a fiscal 
enactment and acquiesced in and acted upon by Govern- 
ment, is not to bo set aside except for some very cogent 
reasons indeed. Anonymous Oase^ I. E. R., 10 Ctl., 282. On the 
other hand the principles of construction to be applied 
to an Act cannot be influenced by extraneous considerations, 



such as questions of hardship Balkaran Rai versus Gobind Nath 

Tewari^ I. L- 12 All., 129. 

No additional stamp would be required under this section 

on account of the claim for interest 

Interest and meane pro- from institution of the Suit Until pay- 

fits duriii^f and subseqnt^ut . x. ^ 

to the iusiitution of suit. ment. it stands on the same tooting 

as future mesne profits, which in Rama 

Kriha versus Bhima^'ai^ I. L. II., 15 B., 416, were held not to 
fall under section 7 of the Court-Fees Act. Vithal Hare Alhaive 
versus Govind Tkonsi, I. L. R., 17 B., 41. Following 

I. L. R., 15 B., 416, it was held that no stamp duty was pay- 
able in respect of the mesne profits claimed subsequent to the 

institution of the suit. Maiden versus Jawikia Ma^ya^ I. L. R., 
21 Mad., 371. 

i. Ill suits for money (including suits for damages or 

compensation, or arrears of main- 
for money. tenaiice, o{ annuities, or of other 

sums payable periodically) — accord- 
ing to the amount claimed ; 

Where a plaintifE sued for return of an ornament worth 


Suit for return of orua- Rs. 726-4 0, pawned for Rs. 400, offer- 

meuta pledged. • , i-, i^r\r% ,■> 

mg to pay Rs. 502, the amount to 

which the debt had run up, and, in the alternative^ 
he asked for a decree for Rs. 224-4-0, the difference between 
the value tf the ornament and the amount of his debt ; it was 
held that the value of the suit was Rs. 224-4-0, Nihal Singh 
versus Udko avd another^ P. R., 62 of 1896. 

A suit instituted by the mortgagee against the heir of the 

original mortgagor to have the mortgage 

debt (principal and interest) paid by sale, 
not exclusively of the mortgaged property, but also of all other 

property in the hands of such heir liable for the debts of the 

original mortgagor, is virtually a suit for money '' and not a suit 

for foreclosure^ and should be valued not at the principal debt. 


Suit for mortgage money. 
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“btit the entire amount, including interest. Rashl Nath Qilul 
versus Gctnpai Rao Amriteshxcar Joshi^ I. L. R,, 18 B., 626. 

The plaintiffs sued in virtue of a conditional sale which 

had been foreclosed (i). for possession of 

Suib for future rent. , . _ 

a house, (ii). compensation, in the nature 
of a rent, for its use and occupation from the date of foreclosure 
to the date of suit, and (iii).like compensation from latter date 
to the date on which possession should be delivered to them : — • 
Held] per Spankie J, — that clause 2, S, 7 of the Court-Fees* 
Act, did not apply to the third claim, nor was it one for money 
within the meaning of clause 1 of that section, but one for 
which S, 11 of that Act provided ; per Oldfield, J. — that Court- 

fees were leviable in respect of the third claim, with reference 
to clause 1 S. 7, and S. 11 of the Court^Fees* Act. Chedi Lai 
vet'sns Kirafh Chand^ I. L. R., 2 AIL, 682, 

ii. In suits for maintenance and annuities or other 

sums payable periodically— accord- 

for maintenance and value of the Subject- 

anniutieb ; ^ 

matter of the suit, and such value 
shall be deemed to be ten times the amount claimed to 
be payable for one year ; 

When the object of the suit is not merely to recover 
arrears of maintenance already determined^ but to obtain a decree 
fixing the rate of maintenance, it should be valued according 
to clause 2 and not according to clause 1. Punjab Stamp 
Manual 1888, para. 102, p. 69. 

It is not open to a plaintiff to represent the subject value 

Over valuation not ^he Suit as more than it really is, with 

allowed. view to having his suit filed in a 

superior Court and that if this is done by mistake, the 
suit must nevertheless be remitted to the lowest Court of 
competent jurisdiction. In a suit filed in the Court of a Sub- 
ordinate Judge, the plaintiff prayed, inter alia^ for a decree for 
the payment annually of the emoluments attached to a certain 


for maintenaoce 
unnuitieb ; 
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(^ce, or their value at a rate stated in the plaint. This 
portion of the claim he valued, under clause 2 of S. 7 of the 
Court-Fees’ Act, at ten. times the amount of the value claimed 
for one year. The value of the suit thus stated exceeded the 
pecuniary limit of the jurisdiction, cf the District Munsiff. 
The Subordinate Judge held tliat this portion of the claim 
was not actionable in as much as tlie right to the emoluments 
was conditional upon services to be rendered, and did not fall 
under clause 2 of S. 7 of the Court-Fees’ Act, not being a fixed 
sum payable periodically and therefore he held that the plaint 
was improperly valued, that the suit was not v/ithin his juris- 
diction, and that the plaint should be returned to be presented 
to the proper Court : Held; that this order was right. Krish- 
nan versus lievi Varrna^ I. L. E., 8 Mad., 384. 

iii. In suits for moveable property other than 

for other movenbie proper- moiiey, where the subject-matter 

ty having a market* value : hac o 1 ^ j- 

’ nas a market-value — according to 
such value at the date of presenting the plaint ; 

Bonds are personal property and their value is derived 

from the interest secured by their terms. 
They have a value in themselves, as forming additional security 
for rights, and there does not seem to be any reason why they 

should not be held to bo property in the ordinary sense of the 
word. If they are property, they must not be valued as so 
many pieces of paper or manuscript : they must have their 
actual value stated in the suit, and that can be nothing less 

than the amount for which they are held as securities. P. It., 
10 of 1871 p. 17. 

iv. In suits—* 

{a) for moveable property where the subject- 

matter has no market-value, as, for 

for moveable property • • i r i 

tn) nn4rket- value ; instance, in the case of documents- 

relating to title. 
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Where a plantifE sued to obtain possession of mortgage 
deeds, executed by defendant, alleging that the mortgage-debt 

had not been paid and that defendant was not entitled to 
keep the deeds ; it was held that suoh a suit must be valued 
for the purpose of jurisdiction according to the amount secured 
by the mortgage deeds. But the question as to the valuation 
of the suit for purposes of Courtffee was left undetermined, 
Sali^ Ram vers'/s Diwan Muhammad Fiizl^ulla-Khan^ P. R., 39 
of 1875. A suit for delivery bonds and an injunction to restrain 
the defendants suing on the bonds, or drawing out the money 
from the Bank, was held to fall under this clause, Haro versus 
Ramabai^ P. J., 1894, p. 145. 


Phi tition suits. 


{d) to enforce the right to share 

to enforce a right to • j 

share in joint family ^ any property on the ground 

property ; that it is joiiit family property. 

If a plaintiff’s suit is to, recover possession of, or establish his 
Partition suits. title to, the share he claims in, the property 

he must pay an advalorem stamp-fee upon the value of thatshare. 
If he is already in possession of his share, and all that he wants 
is to obtain a partition, which is merely to change the form of his 
^njoyment or^ in other words, to obtain a divided, instead of an 

undivided, share, then a stamp fee of Rs. 10 is sufficient, as it 
is impossible to say what will be the value to the plaintiff ot 

this change in the nature of the property. Kirthy Churn Milter 
versus AnTiafh Nath lyeb.^ I. Ii. R., 8 Cal., 757. Grenerally speak-, 
ing, the value of such a suit is the difference between the 
value after partition of the plaintiff's share which he requires 
to be partitioned and the value of the same not partitioned, 
Kistee Chunder Milter versus Aunath Deh^ 13 C. L. R., 253. 


For the purposes of the stamp, the cause of action which 
is stated in the plaint and that only, must be looked at. A ten 
rupee stamp is a proper stamp in a partition suit, where the. 
only relief claimed is partition, Mohandro Chf^ndra G.anguLi 
versus Ashutosh Ganguli-i I. L. R., 20 Cal., 762v 

m 
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These rulings have been expressly dissented from in 
Madras, Vide References under Court-Fees’ Act, Section 5 (4j, 
Mad., L. J. Rep., 110, where it was held that a suit for 
partition by one of two persons who is in joint possession with 
the other, i. e., one half being held by tenants under one and 
the other half by tenants under the other, is chargeable with 
an ad valorem fee under clause 5, as being suit for partition of 
joint family property. The rule in Bombay is that the stamp 
on a suit for partition and possession of the plaintiff’s share 
of joint family property must be an ad valorem one on the 
value of the share. Balivunt Ganesh versus B’ana Chinta AJati 
I. L. R., 18 Bom., 209 ; Moli Bkai versus Hari Das, I. L. R., 22 
Bom., 315 ; Mahadeo versus Luxman, P. J., 18.92, p. 13. 

In the Punjab the rule accepted by Madras and Bombay 
is followed. 


A plaintiff having a right to share in property, must sue 
for that share specificallj' on an nd valorem stamp and cannot 
sue for a declaratory decree of his right to share in that pro- 
perty. Mussammal GanesJm versus Mussammat Durvlati, P. R., 20 
of 1875. Plaintiff, a minor, sued, through his next friend, for 
partition of his one third share of the paternal estate. The 


plaint,which bore a Court-fee stamp of Rs. 10, alleged that all 
the parties were in joint possession of the entire property, the 
first defendant, however, having the solo control as manager 
of the joint family ; and, for reasons specified in the plaiut, 
the plamtiff prayed to bo put in separate possession of his 
admitted one third share of the estate, which he valued at 
Rs. 53,227-1-1. Reid, that the suit was liable to an ad valorem 
fee as being one ‘‘ to enforce a right to share in any property 
on the ground that it is joint family property," within the 
meaning of section 7, sub-section (4). clause [b] of the Court- 
Fees’ Act 1870, and none the less such because plaintiff’s share 
was admitted, and merely his right to separate possession 
denied, the said clause having been so framed as to cover all 
cases within its general purview, in which something more 
than a mere declaration of right is sought for and consequen- 
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tial relief, whether it be in the form af joint possesaioa,. 

separate possession, an injunction, or other appropriate relief, 

is asked for. Paghuhar Deyal versus Salig Bam, P R 104 
of 1895. 

Semble: Even if the property did not fall under the 
category of family property, a suit for partition thereof would 
still be liable to an ad valorem fee under sub -section (3) 

or sub-section (5i of section 7, according to the nature of the 

property. Boghhar Byal versus Salig Barn, P. R., 104 of 1895. 
for a declaratory de- obtain a declaratory 

lehefr** decree or order, where consequen- 

tial relief is prayed. 

Where a plaintiff, whose objection to the attachment of 

Declaratory sous. property in execution of decree, has 

been disallowed by the executing Court, brings a suit under 
soction 283 of tho Civil Procoduro Cod.© to ©stablish his right 
to such property, the suit must bo treated as on© for the pro- 
perty or for a declaratory decree, where consequential relief 
is prayed, and it must bear a stamp under section 7, clause 
4 (c) of the Court^fees act, according to the amount at which, 
the relief sought is valued, which may be estimated either at 
the value of the property attached or at the sum for the pay- 
ment of which the property was attached, if such sum is less 
than the value of the property. Civil Appeal No. 125. of 1874 
followed. Jeewa versus Kulloo^ (No. 84 of 1870, Civil), Joicala 
Singh versus Devia^ (No. 167 of 1882, Civil) , and Shugan Chand 
versus Bugast^ (No. 97 of 1883, Civil) referred to, Karmud Din 
versus Jasioant Singh (No. 80 of 1886,, Civil) . But this view was 
dissented from in a later ruling. Sardar Dial versus 

Deli Bam^ P. R., 51 of 1897. For full discussion on the 
subject, See notes under Schedule II, art. 17 ; and S. 7, 
clause 8. 

An injunction is in the nature of consequential relief. A 
suit for a declaration and injunction falls under this clause* 
8arda/r. Singhji versus Ganpath Singh I. L. R., 17 Bom., 16* 
Gulub Singhji versus LukhshmanSi^ghji, I. L. R., 18 Bom., lOO, 103*. 
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A suit askinof the followin£r reliefs; 

Suits rclntinp to the 

sipiii intrripnt and rf-mova I 1, that the defendant may be 

of Mutwalis and Maiiaiits. i i i r» , a j.- 

declared unfit to continue 
the Mahnntoi the institution and may be removed ; 

2. that plaintiS be declared entitled to nominate his 

successor according to the will ; 

3. that if the above reliefs cannot be granted, defen- 

dant may be compelled to comply with the provi- 
sions of the will ; 

4. that plaintiff be granted such other relief as the will 

contemplates and the circumstances of the case 
permit ; 

Was held to fall under S. 7. clause (4) (c) of the 
Court-Fees’ Act. Baiva Das versus MaJiant 

Niranjun Dus^ P. R., 56 of 1895. 

It was also lield in the above named ruling that in 
cases where plaintiff seeks the removal of a trustee 
or manager of an institution, but. does not seek 
2)08session of the prope'ftj/ jor himself as manager or 
trustee^ full stamp should not be taken upon the 
value of the property of tlie trust or institution. 

A suit fortlie removal of a MuUvali for misfeasance and for the 
appointment of plaintiff in liis place, should be stamped on the 
value of the appurtenances of the office of where such 

value was easily ascertainable. Delroos Bano Begum versus ^awab 
8. Asgher All Kkan^ 15 Ben., L. R., 167. This ruling was cited 
with approval in Omrao Mirza ve^'stts Jones I. L. R., 10 Cal., 597- 
A suit for removal of defendant from the management of certain 
trust funds on the ground of misconduct, in which the plaintiff 
having himself valued the claim, for putpoi^es of jurisdiction^ at 
Rs. 7,000, but having filed the plaint on a Rs. 10 stamp only, 
the Court held that the Court-fees must be paid at least on Rs. 
7,000. A suit for the removal of a Kainavan of a Malabar 
t‘trvad.f even when the plaintiff seeks the appointment, is incap- 
able of money valuation and must be valued under Art. 17, 
clause 6, of the second Schedule of the Court-Fees’ Act ; the 
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special ground being that the possession is all along with the 
t'itvad; Korit;nl P. E. Tachorio.dn versus K. P. E. Kunnmmal, 
I. L. R., 4 Mad., 146. See Samiwtsu versus Venkanta^ I. Zi. R. 
11 Mad., 148. Although for the purposes of the Court-Fees’ 
Act, a suit to remove the Earnavan of a Malabar ta/rvad, is 
incapable of valuation and subject to the fee prescribed 
clause 6, Art. 17, Sch. II. of that Act, yet, for the purposes of 
determining jurisdiction and S. 12 of the Civil Courts Act, the 
right of management, which is the subject matter of the suit, 
must be valued. If the value is estimated bona fide by the 
plaintiff, the Court should adopt it. Krishna versus Hainan, 
I. L. R,, 11 Mad., 266. 

A suit for removing a trustee in possession and for 
appointing the plaintiff in his stead and placing him in posses- 
sion of the trust property must be treated, for purposes of 
Court-fees, in the absence of a special provision of law, as a 
suit falling under S. 7 of the Court-Fees’ Act. Stmac/iola 
versus Manilea^ I. L. R,, 8 Mad., 6l8. The Punjab Chief 
Court required a stamp on the full value of tho proper- 
ty to be filed in a suit for the possession of an Akhara 
as Mahant and the ejectment of the defendant, the de /oa: to 
Mafiunt, Sant Ham versus Bud/i Parkas/t^ C. A., No. 117 of 
1886. The sane Court appears to have exacted full stamp in 
a suit by the worshippers at a mosque to eject the mutwoLi for 
mismanagement and have a new scheme of management settled 
by the Court. Alahi Begum versus Mufiammad Syad Khan^ C. A., 
No. 2319 of 1884, unpublished. But this ruling was not fol- 
lowed in P. R., 56 of 1895. 


A suit in which the only prayer is to have a decree set 

Saits to set aside decrees being null and void is a suit 

and deede. for a declaratory decree without con- 

sequential relief. Such a suit falls under clause (^) of Art. 17, 
Sch. II of the Court-Fees* Act. Sankara versus Vyaya^ I. R., 7 
Mad., 134. Shrimut SagUrao versus Smithy I. L. R., 20 Bom., 736- 
A prayer in the plaint that the deeds might be set aside is » 
prayer for a substantive relief. Tacoordeen Tuvarry versus 

Uawab Syed AH Hussain Khan^ 21 W. R., 340 P. C. Upon tho 
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principle laid down by the Privy Council in the above men- 
tioned case, it was held by the Calcutta High Court tliat a 
plaint for confirmation of possession and for setting aside a 
forged and invalid will, could not come under tlio Court-Fees* 
Act, Sell. II, Art. 17, clause d, but must be stamped according 
to the value of the subject matter of tlie suit. J^>y Nurain 
Qoree versus GrUk Chunder Slyiee^ 22 W. li., 438. The Allaliabad 
High Court held that a suit for the cancelment of a mortgage 
deed is in the nature of a simple declaratory suit, distinguishing 
both the Privy Council and tlie Calcutta High Court rulings, 
above noted, on the ground that tliey were given before the 
Specific Kelief Act came into operation ; which now 
Bpecifically provides for the institution of such suits. 

Kamar Khan versus Daryni Singh^ L L. 11., 5 All., 331. 

In a recent ruling of the Chief Court it was observed that 
the decision of the Privy Council 21 W. R.,340 must of course 
receive full effect, but that it by no means governs the decision 
of the case under discussion. That case was decided in 1874, 
upon appeal from a decree made in 1867, both decisions 
being earlier in date than the Specific Relief Act of 1877. 
There was at that time no statute law in India as to cancella- 


tion of instruments such as is contained in Chapter V of that 
Act. It does not follow that in every case in which there is a 
prayer to sot aside a deed that prayer is for substantive 
relief. If the facts alleged by a plaintiff regarding a parti- 
cular document are such as to entitle him on proof of these 


facts to a declaration that it shall be inoperative as against 
him and also to have it delivered up and cancelled in whole 


or in part, and bis prayer is for such a declaration, 
and for setting aside the documents, or for such 
other relief as the Court thinks fit, he does ask for consequen- 
tial relief. But if the facts alleged are such that the only 
roUof that can be granted is a declaration that the document 
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shall- be inoperative as against him, and do not disclose a 
right to have it delivered up and cancelled in whole or in 

part, it cannot be presumed that he asks for consequential re- 
lief merely because he asks to have it set aside. Hakim Rai 
versus Mussammat Mahtab Kov/r, P. R., 109 of 1893. Plaintiffs 
sued for the cancellation of a mortgage executed by 
one of the defendants in favour of the other in con- 
travention of a covenant made by the mortgagor with the 
plaintiff by which he was bound not to alienate the property 
by sale or mortgage elsewhere until he had first satisfied the 
mortgage debt due to the plaintiff ; held^ that the case fell 
under Section 7, clause 4 (c), of the Court-Fees’ Act, as plain- 
tiff was claiming consequential relief, and that he was to 
value the relief sought. Chuni Lai versus Boder Mai, P. R., 2 
of 1886. 


Suits under Section 60 and 77 (3) (h) of the Punjab Ten- 

Snita under Section 77 ancy Act would Seem to fall under 
(3) h Punjab Tenancy Act. classes.— 


{i) those in which the alienor remains in possession and 
the landlord, merely sues for cancellation of the 
alienation, 

{%{) those on which the alienee is in possession and the 
landlord, after securing the cancellation of the 
alienation, sues the alienee for possession, 

{Hi) those in which the alienee is in possession and the 
landlord sues both the alienor and the alienee, 
claiming the cancellation of the alienation and the 
possession of the land. 

Suits comprised in class (i) should be stamped under the 
Court-Fees* Act, Section 7 (4) c. as the cancellation of a 
bond is consequential relief (see Punjab Record 2 of 1886 and 
109 of 1893, and compare Section 39 with Section 42 of Act 1 
of 1877. 


Suits comprised in class (ii^ should be stamped under 
Court-Fees’ Act, Section 7 (vj. 
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Suits comprised in class (iii) should be stamped under 

Court-Fees Act, Section 7 (4) c. (Pnmjah Reve^i/ue Circulars 
No, 17, page 67, para 9 (6) . 

(d) to obtain an injunction, 

A suit praying merely for a declaration that plaintiff is 
entitled to require the defendant to account to him and to 
permit him to examine their books is simply a suit for declara- 
tory decree without consequential relief, and falls within Art. 
17, clause 3 of Sch. ^ of Act 7 of 1870. A suit praying for sucli 
a declaration as the above, and also for a positive order in the 

nature of mandatory injunction for the production of defend- 
ants books or property in their hands, or a suit praying for 

such declaration as the above and also for a positive decree for 

an account to be taken by the Court, and for the production of 
the books and property, would range under S. 7, clause 4, Art. 
(e) of Act 7 of 1870, as being a suit ‘‘ to obtain a declara- 
tory decree or order where consequential relief is prayed,*’ and 
also within Art. (d) of the same section, as being a suit to 
obtain an injunction, ; and a suit of third species described 
above would fall Art. (f » of the same clause, as being a suit 
for accounts. Manoher Ganesli versus Bawa Ramcharan X)a^, 

I. L. R., 2 Bom., 219. 


(e) for a right to some benefit (not herein other- 


for easemeDla ; 


wise provided for) to arise out of 
land, and 


XJndGr this clansG would cotUG suits for right of way 


or right of drainage or flow of water over land, and other 
suits for easements of every other kind. 


for accounts; (/) for aCGOUntS 

The value of a suit for an account is the amount 


value of a Buit for 
accouutB. 


claimed or the amount at which the 
relief is valued (Section 7, paragraph 


4) with the addition possibly, of any 

amoamt required to be paid under S. 11. of the Court-Fees’ Act., 
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Sardar Kirpal Singh versus Nawab Khan, P. R,, 40 of 1892, p. 
154. But a somewhat different view was expressed in Futteh 
Muhammad Khan versus Mohon Lai, P. R., 86 of 1892, which 
ruled that under Section 7, clause 4 of the Court-Fees’ Act, the 
valuation of the original suit for purposes of Court-fee is fixed 
at the amount at which the relief sought is valued in the 
plaint. Section 11 of the Act only contains a provision which 
secures the full amount due upon the sum decreed being even- 
tually recoverable so the loss will not result to the revenue. 

Applications under S. 265, of the Contract Act, for an account 

ApplicBtions under s. and winding up of partnership ; (Bhoqi 

255 IX of 1872. T 1 Z> 777 -TT - 

Lai versus Fopakhhax (I. L. R., 7 Bom., 
125) ; or for the winding up by the Court of the business of a 
firm after the termination of partnership, (Erakshah Dhanji Seth 

versus A^darji Darabji I. L. R., 7 B. 535^; or for the winding up 
of a partnership; [Ahad AH Fvadhan versus Amir-ud-dhi Mahojned) 
were held to fall under this clause and liable to ad^valorem stamp. 

according to the amount at which the relief sought 
is valued in the plaint or memorandum of appeal. 

In all such suits the plainti fif shall state the amount 
at which he values the relief sought. 

Plaintiff cannot assign an arbitrary value to the relief 

sought, which the Court is bound to 
accept. Boedija Nath versus Makhan Lai, 

I. L. R., 17 Cal., 680. The valuation rests with the plaintiff 
and that he must at least be allowed a large discretion in the 
matter, though it is not laid down that under no circumstances 
has the Court jurisdiction to question the plaintiff's valuation. 


Valoatioo by plaintiff. 


Sardar Singhji versus Ganpat Singhji^ I. L. R., I 7 Bora., 56. 
This view is to some extent supported by Sheo Narahi versus 
Uidshi Ham, I. L. R,, 15 All., 378, in which, it was remarked 
that it is for a plaintiff to put his own valuation on the relief 
which he claims. In Bawa Mangal Das versus Mahant Niranjan 
Das^ P, R., 66 of 1395, Mr. Justice Rivaz remarked; that 
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Court should chalrenge or revise such valuation.’* 


‘‘without attempting to rule that the final paragraph of S. 7 
clause 4 of the Court-Fees’ Act forbids the interference of the 
Court in all conceivable cases, I would go so far as to decide that 
at least when the plaintiff has valued his relief at a sum, which 
is jprinia facie not unreasonable, it was not intended that the 

It was held 

in the above mentioned case that the Legislature has reason- 
ably permitted the valuation of reliefs falling under this clause, 
to be fixed by the plaintiff himself. 

V. In suits for the possession of land, houses and 

gardens — according to the value 
of the subject-matter ; and such 

value shall be deemed to be 
where the subject-matter is land, and 

A suit for an interest in, land is not a suit for possession 

of land. See Haider Khan versus AH 
Alchar Khan, P. R., 18 of 1897.. 


for poseession of laod, 
houbes au<t gardeua ; 


Suita for 
of land. 


poaaeQaiOD 


A suit for possession of laud by a mortgagee by a condi- 
tional sale, who claims to have foreclosed his mortgage under 
Regulation 17 of 1806, is a suit for possession of land, falling 
within clause 5, Section 7, Court-Fees Act, 1870, and is not a 
suit by a mortgagee to foreclose the mortgage” falling 
under clause 9 of the section, suits for foreclosure of mortgag’es 

being unknown in the Punjab where foreclosure takes place 
as a ministerial and not a judicial proceeding under the Regu- 
lation of 1806. Tela Mai versus Lai Slngh^ P. R., 20 of 1898. 

A suit to eject a tenant at fixed rates is a suit for posses- 

Suits for poasGaaion sion of land within the meanintr of 
agaiiiBt teDanta. n r . , ^ ® 

para. 5, o, 7', of the Court-Fees* Act, 

and the valuation of such suit for the purposes of Court- 
fees, 18 the value of the subject matter of the suit, that 
13 to say, of the tenant right, not of the land itself, nor of 
merely one year s rent. Ramraj Tewari versus Gernanmiterj 
Bhagnt, I. L. R., 15 All., 1863; Plaintiff, who was already in 
possession as mortgagee, sued a third party who was in actual 


I 
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possession, who, whilst admitting that he was only a tenant, 
refused to recognize plaintiff’s title. Held, by the Full Bench 
that the suit must be regarded as one for possession of a house' 
by a person, out of possession, against a person in actual 
possession, whom the plaintiff sought to eject, and that the 

value of the suit for purposes of jurisdiction was the value of 
the house itself. Jalal versus Muhammad Bakhsh. P. E., ]. of 

1897. In such a case the value for purposes of Court fee 
would be the same as that for jurisdiction. 

Where a plaintiff sued for possession of certain land on 

Suits for specific perfor- 
rnauce of contraot disting- 
uished from suits for poa- 
sessiou. 

mortgagee, it was held by Campbell, J., that the suit was one 
for specific performance of a contract of mortgage, and that 
the appeal must be valued at Rs. 165, the amount agreed to be 
secured, under clause X (b) of S. 7 of the Court-Fees' Act. C. A*. 
No. 199 of 1875.* But a suit by a mortgagee for delivery of 
possession of land actually mortgaged to him, should be valued 
under this clause and not under clause X (h), C. A. No. 134 of 
1875. So where a plaintiff sought to recover possession of a date 
garden, on the allegation that he had been put into possession 
by two deeds of mortgage and had been subsequently ousted by 
the defendant, it was held^ that the suit was not one for specific 
performance of a contract of mortgage, so as to fall under clause 
X (b) of S- 7 but thatthe suit fell under clause 5 (el of S. 7 and 
an ad valorem fee was necessary on the value of the garden. Chela 
Mai versus Fazl Ueen P, R., 33 of 1880, It has also been held, 
that a suit for possession of land under a deed of sale is not a 
suit for specific performance of a contract of sale within the 
meaning of clause 10 of S. 7, but is a suit for possession of 
land, the value of which should be computed under clause V. 

C, A., No. 563 of 1874.* Where the plaintiffs in a suit 
sought to recover land alleged to have been sold to them by 


the allegation that the defendant in his 
fathers life-time borrowed Rs. 165, pro- 
mising on his father’s death to put plain- 
tiff in possession of the land in suit as 


* Xboie ruliogs) have heeo taken (tom Ciifiord'a Court-iTeea* Ac(| p. 12. 
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the defendants under a conversance deed, it ^vas held bj the 
High Court of Madras that the suit must be valued 
as a suit for recovery of the If^nd, not as a suit for 
Specific performance of a contract of sale, the 
allegation of the plaintiffs being that there was an ab- 
solute conveyance though no delivery of possession. (Opinion 
of Acting C. J., High Court Madras 28th January 1894, quoted 
at page 113, Digest of Rules and Orders of High Court of 
Madras, Ed. 1873. 

{a) where the land forms an entire estate, or a 

definite share of an estate, p^^ying annual 
revenue to Government, 

or forms part of such an estate and is recorded in 

the Collector's register as separately assessed with 
such revenue, 

and such revenue is permanently settled — 

ten times the revenue so payable ; 

The words entire estate or definite share of an estate 
paying annual revenue to Government or part of such an 
estate recorded in the Collector's register as separately 
assessed with such revenue, in clause 5, Section 7, include 
land, the proprietor or possessor of which pays the revenue 
assessed to an assignee of Government, such as a Jagirdar or 

Mafidar. Part of an estate separately assessed ” means any 
portion of a village charged with a specific allotment of the 
assessment. This does not ordinarily include sliamilat or 
common land. Suits for portions of shamilat land which has 
not been separately assessed must be valued under sub-clause 

(d). Rut if the suit be for an entire holding which includes 
a share in the sKdjnilut^ the valuation will be regulated, by 

the assessment on the entire holding. (Financial Commis- 
sioner’s letter No. 6411, dated 5th September 1881.) Tho 

» These ruliogs have been taken froui Clifford's Couit-Teee’ Act, p. 12. 
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assessment of the Court-fee in a suit by a subordinate tenure 
holder to recover possession of a definite portion of an entire 

e>tate paying a permanently settled annual revenue to Govern- 
ment should be make under this clause. Habibul Hussain 
versus Mohamed Raza^ I. L. R., 8 Cal., 192. 

(d) where the land forms an entire estate, or a 

definite share of an estate, paying annual 
revenue to Government, or forms part of 
such estate and is recorded as aforesaid ; 
and such revenue is settled, but not permanently— 
five times the revenue so payable ; 

It was held by the Chief Court that a suit for a fractional 

share of a holding, not a definite share 

Suits for fractional share 

of au estate or hohiiog. estate paying annual revenue to 

Government, must be valued for pur- 
poses of the stamp under clause 5 [d] of S. 7. of the Court- 
I'oes* Act, on the market value and not on the revenue under 
clause 5 Cb)^ there being no provision in the Act for calcula- 
ting on the land revenue, the value of a fractional part of a 
holding recorded in the Collector's register as separately 
assessed. Haider Ali versus Soudha^ P. R., 102 of 1880. But it 
was subsequently directed, in Notification No. 690, dated 1st 
February 1884, that when part of an estate paying 
annual revenue to Government under a settlement which is 

not permanent is recorded in the Collector's register as 
separately assessed with such revenue, the Court-fee payable 

on the institution of a suit for possession of a fractional share 
of that part shall not exceed five times such portion of the 
revenue separately assessed on that part as may be rateably 
payable in respect of that share. Punjab Stamp Manual 

1888, para, 109. Plaintiff sued for possession of 214 Icanals,, 8 
'tnarlas of land, on the allegation that defendants sold it to him 
for Ra. 1,600, gave him possession and subsequently ousted 
him. The sale deed conveyed to defendants no specific land. 
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but seven-fifteenths of a joint l^hata measuring 4G0 kanals^ 10 
marlas of land. Ileld^ that the plaintiff’s ]:u’ayer really was 
for possession jointl}^ with the defendant of tiie joint khata^ 
with an interest tlieroin to the extent of seven-fifteenths, and 
that the wliole khata being part of an estate paying annual 
revenue to Goverunient and recorded in tlie Collector's reirister 
as separately assessed with revenue, witliin the meaning of 
this clause, the value of the suit must be deemed to bo five 

times the revenue payable on tlie khata, Ganda Mtd versus 
Mussammat Mehtaho^ P. 11., 67 of 1878. 

(c) where the laud pays no sucli revenue, or has 

been partially exempted from such payment, 

or is charged witli any fixed payment in 

lieu of such revenue, 

and nett profits have arisen from tlie laiid during 

the year next before the date of presenting 
the plaint — 

fifteen times such nett profits : 

but where no such nett profits have arisen there- 
from — the amount at which the Court shall 
estimate the land with reference to the value 
of similar land in the neighbourhood : 

Clause 5 (c) of sGctioii 7 refers to suits for the possession of 
land, in which the possessor is exempt or partially exempt 
from payment of land revenue either to Government, 

or to an assignee of Government, or where ho is charg- 
ed with a fixed payment [Nazi'ana) in lieu of such 
revenue ; the land is to be valued at fifteen times the annual 
nett profits, if such profits have arisen, during the preceding 
yeai, and if not, then at the amount the Court may estimate. 
Suits for the interest of an assignee of land revenue are to be 

valued m the same manner under clause 7 (Punjab Stamp 
Manual p. 72.^ 
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{d) where the land forms part of an estate pay 

ing revenue to Government, but is not a 
definite share of such estate and is not 
separately assessed as above mentioned — * 
the market'Value of the land ; 

Provided that, in the territories subject to the Gover- 
Proviao as to Bombay nor of Bombay in Council the value 

Presideucy ; 

of the land shall be deemed to be — ^ 

(1) where the land is held on settlement for a 

period not exceeding thirty years and pays 
the full assessment to Government — a sum 
equal to five times the survey-assessment ; 

(2) where the land is held on a permanent settle- 

ment, or on a settlement for any period ex- 
ceeding thirty years, and pays the full assess- 
ment to Government — a sum equal to ten 
times the survey-assessment ; and 

(3) where the whole or any part of the annual 

survey-assessment is remitted — a sum com- 
puted under paragraph (i) or paragraph (2) 
of this proviso, as the case may be, in 
addition to ten times the assessment, or 

the portion of assessment, so remitted : 
Explanation , — Xhe word * estate,* as used in this 

paragraph, means any land subject to the 
payment of revenue, for which the proprie- 
tor or a farmer or raiyat shall have execu- 
ted a separate engagement to Government, 
or which, in the absence of such engage- 
ment, shall have been separately assessed 
with revenue : 
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(e) Where the subject matter is a house or gardea 

according to the market value of the 
house or garden : 


In a suit for possession of land, and for demolition 

of buildings erected thereon, held that in 

House. 

estimating the value for the purposes 
of the Court-Fees^ Act, the value of the buildings, which 
might have to be demolished should not be taken into account. 

Jogal Kishore versus Tala Singh^ I. L. R., 4 All., 320, F. B. 

Plaintiff, who was already in possession as mortgagee, 
sued a third party who was in actual possession Avho, whilst ad- 
mitting that he was only a tenant, refused to recognize 
plaintiff’s title. Held by the Full Bench, that the suit must 
be regarded as one for possession of a house by a person, out 
of possession, again3t a person in actual possession, whom the 
plaintiff sought to eject, and that the value of the suit for 
purposes of jurisdiction -was the value of the house itself. 
Jalal versus Mohammad Bakhsh. P. R., 1 of 1897. In such a 
case the value for purposes of Court fee would be the same as 
that for jurisdiction. 


A Haraivha in Malabar is not subject to land tax, 

but a tax is levied on trees of certain 
Barden. kinds which may grow on it. Forth© 

purpose of the Court-Fees* Act, the Paramba may be regarded 
as a garden or as a land which pays no revenue, according to 


the circumstances of each ca,se ^ Audathoda7i versus Pidlambath 
Mamally^ I. L. R , 12. Mad., 301, F. B. 


vi. In suits to enforce aright of pre-emption* — ac- 
cording to the value (computed in 
accordance with paragraph 5 of this 
section) of the land, house or gar- 


to enforce a right 
pre'emptiOD 


ot 


den in respect of which the right is claimed : 
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Suits to enforce a right of pre-emption under clause (0) are 
to be valued according to the mode prescribed in clause 5. and 
not according to the amount for which the property was sold. 

Unless the land in suit is a definite share in an estate paying 

revenue to Government or is recorded in the Collector s register 
as separately assessed, the stamp must be calculated on the 
value of the land under sub-clause {d and not on the revenue 

under sub-clause (fi) . P. R., 6 of 1«83. Nadir Ni>^}van 

versus Mussammat Jian. See to the same effect, Reference u 7 uler 
S. 5, I. L. R., 16 A., 493. 

When an appeal is preferred on the ground that the right 
Appeal ia pre-emptiou to pre-empt has or has not been ostab- 

0&a6B • 1*111 * 

iisiied as the case may bo, no matter what 
other pleas may be taken, for the purpose of the Court Fees Act 
the value of the subject matter in dispute must be determined 
as provided in clause 6. But where the question in appeal 
relates solely to the amount paid by the pre-emptor. the fee 
should be calculated ad-valorem on the difference between the 
amounts alleged as the sale price on the one side and the 
other. Ilafiz Ahmad versus Suhharam, I. L. R., 6 All., 488 

VII. In suits for the interest of an assignee of Jand- 
. revenue — fifteen times his nett pro- 

for intereRfc of asiignee U r i_ ^ 

of laud-reveuue ; ijcs as SUCH IOC the year next before 

the date of presenting the plaint : 
viii. In suits to set aside an attachment of land or of 


Vlll, 


to set aside au attach- 
meot ; 


an interest in land or revenue — ac- 
cording" to the amount for which the 
land or interest was attached : 


Provided that, where such amount exceeds the value 

of the land or interest, the amount of fee shall be com- 
puted as if the suit were for the possession of such land or 
interest : 
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Suits to set aside an attachment of land or of an interest 
in land or revenue, are to be valued under tliis clause at the 
amount for which the land or interest was attacln^d ; provided 
that in no case is a higher fee to be paid than would bo payable 

if the suit for possession of such land or interest liad been 
filed. Collector of Thana vertnis Dadahhal Romatijea^ 1. L. K., 1 
Bom., 352. 

The term land in this clause does not include a house, is 


Suits uudor S. 

C. r. O. 


, , apparent from the commencement of 

Land. ^ 

clause 5 and article (e) of the same 
clause and section, and clause 11 — in all of which pass- 
ages, houses, distinctly from land, are specially mentioned, 
when intended to be dealt with. Daija Chaud Uem C7ia;/d, 
versus Uem Ckaud Dharain Chand, I. L. R., 4 B., 523-524. 
The rule laid down in paragraph 8 cannot be applied to 

property other than land. Sirdar Dt/al Sluyh versus Bell Ram 
and others^ P. R., 51 of 1897, p. 229, para. 1. 

The order of an executing Court allowing or disallowing 

the objection of a third party to an 

Suit® uudor S. 283, i i. • t • , . 

Q o. attachment is a summary order within 

the meaning of clause (/; of Article 17, 
and there being a provision in the Court-Fees’ Act, expressly 
applicable to suits for sotting aside ssmniary orders, clause 
(cj of paragraph (4) of Section 7 cannot be extended to them. 
Daija Chand versus Hem Chand Dharam Chand^ I. L. H., 4 J3om., 
515., P. B. Sada Shiva Yeshivant versus Atma Ram Sukha Ram, 
Ibid; 53o; Dhorido Sakha Ram versus Guhiud Bahaiji, I. L. li. 9 Bom., 
20 \ Fatma Begam versus Sukh Ram, I. L. E., G All., 314 - 
Mamraj Hour versus Maharaja Radha Pershad Singh, Ibid, 
4GG. On the other hand the Calcutta High Court has held that 
a suit, which seeks the sotting aside of an order in execution, 
is one which requires ad valorem Court-fee under S. 7, para- 
graph (4), clause (c), of the Court-Fees’ Act. Ahmad Maya 
Sahib versus A. Thomas, 1. L. K., 13 Cal., 162 ; Jalal-ud-din 
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Mahommed versus Shaharutlah^ 15, B. L. E., Appendix 1. Sea 
to the same efPect, Narayan versus Aya^ 7 Mad. H. C. Eep.., 

372. and Kamar-ud-din versus Jaswaut Singh^ P. E., 80 of 1886. 
(Over ruled by P. E., 51 of 1897, F. B.) It has been held in 
Moth Singh verstis KamsaZla^ I. L. E., 16 All.^ 308; DUdar 
Fatma versus Narain Das^ I. L. E., 11, All., 365, smd GoUnd 
Nath Tuwari versihs Gujraj Mats Tawrayan^ I. L* E., 13 AIL, 
389 ; that suits under S. 283 of the Civil Pro cedure Code, fall 
under Schedule II, Article 17, clause 3 of the Court-Fees' Aal:- 
The principle of valuation adopted in Sremant Sagajerao versus 

Smithy I. li. E., 20 Bom., 36, s.uppor ts the above decisions. 

While in Sardar Dyal Singh versus Bell Ram^ P. E., 51 of 1897, 
F. B., it was remarked that it is not absolutely necessary to 
decide whether the suits of the nature described above fall 
under clause (i) or (Hi of Art. 17, Sch. II of the Court-Fees* Act,, 
as the Court-fees leviable in either case is the same, i. c., 

Es. 10. Both views are arguable and are supported by au- 
thorities, and so such suits fall under one or other of the 
above clauses and that a Court-fee of Es. 10 is sufficient for 

the plaint. [Kamar-ud-Dln versus Jaswant Singh P, E,, 80 of 
1886, was over ruled). ' 

A suit to restore an attachment does not fall under thia 
clause Daya Chand versus Hem Chand Dharam Chand^ I. L. E., 4 
Bom., 515, 

ix. In suits against a more- 

to redeem ; r v 

gagee for the recovery of the pro- 
perty mortgaged, 

and in suits by a mortgagee to. 

to foreclose \ y o o 

foreclose the mortgage, 

or where the mortgage is made by conditional salev 

to have the sale declared absolute — 

according to the principal money expressed to be 

secured by the instrument of roo-rtgage. 
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Suits to redoem must be valued under clause 9, accor- 
ding to the amount secured by tlie mort- 

RedempJ ion . 

gage deed ; thus if the property pledged 
be revenue assessed land, the suit would be valued at tho 
amount for which the land was mortgaged, andnot at live times 
the land revenue. In a redemption suit against a mortgngee in 
possession, when the mortgagee has not paid rent which has 

been stipulated for, and the plaintiff asks for an account in 
taking which the arrears of rent should be deducted from tho 

mortgage amounts, Held : — that the Court fee should be com- 
puted according to the principal sum expressed to be secured 
by the mortgage. Eacharai Patter versus Appu Patter^ I-L. R., 
19 M., 16. In a suit for the redemption of a kanom^ institution 
fee ought to be paid on the hanom debt as it originally stood. 
Reference under Co art- Fees' Act, S. 5 (3). L L. R., 14 Mad., 480. 
It was held in Telu Mai versus Lai Singh, P. R., 20 of 1893, 

Foreclosure. 

closure are quite unknown in the Pun- 
jab, where Regulatioii 17 of 1806 is still in force, and where 
therefore foreclosure takes place under the provisions of the 
Regulation in proceedings which are not judicial but minis- 
terial.’* A suit for possession of land by a mortgagee by condi- 
tion sale, who claims to have foreclosed his mortgage under 
Regulation 17 of 1806 is a suit for the possession of land fal- 
ling under clause 5, section 7, Court-Fees’ Act, and is not a 
suit by a mortgagee to foreclose the mortg-ao-e ” fallino- 

o o o 

under clause 9, of the section. Teho Mol versus Lai Smgh, P. 11., 
20 of 1893. In Ahollya Dahia versus Shama Charan Bose, 1 Cal. L. 
11., 473, it was held that suits for possession after a decree 


for foreclosure has been obtained do not fall within Section 7, 
clause 9 of tho Court-Fees' Act, and further that the true valua- 
tion of such a suit for purposes of Court-fee is regulated by- 
clause 5 of the section. .Similarly in P. 11., 86 of 1892, 

Fateh Muhammad Khan versus Mohan Lai, it was ruled that a 
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Appeal in redemption 
suitfl. 


suit by a mortgagee claiming possession of mortgaged land 
as such under the terms of his mortgage deed falls under 
section 7, clause 5, of the Court- Fees’ Act. 

In cases in which it is competent to the mortgagor to sue 

Rs'iemption of a portion iccover a portion of the mortgaged 
of the mortgaged p-operty. property, the mortgage debt must be 

regarded as distributed over the whole pi’operty, and as re- 
gards the portion of the property sued for, “ the principal 

money expressed to bo secured ” must bo taken to the proper- 

tionat© amount of the debt for which such portion of the pro- 

perty is liable. Balkrifthna Dhondos rcrsv^t Nagneliar^ I. L. R,, 
6 Bom., 324. 'J'his ruling was adopted and approved by the Alla- 
habad High Court in Anant Begum versus Bhagan Lal^ I. L. R., 

8 All., 438. 

In a suit in tho Court of a Subordinate Judge to 

redeem certain land on payment of 

Rs. 1,625 being a quarter of a debt 
for which it had been mortgaged togetlier with other land 
a decree was passed for redemption of part of the land, 
but the Court held that the plaintiff had not established his 
right to the rest. The plaintiff appealed to tho High Court 
paying ad valorem Court-fees computed on tho value of the 
land exenorated only. Held: — (1) that the ad valorem Court- 
fees should bo computed on one-fourth of the mortgage 

debt. JVasudeo ivrsus Madhana^ I. L. R., 16 Mad., 326. 

Where a mortgager sues for redemption on the allegation 
that the mortgage debt has been satisfied and a decree for 
redemption is passed on payment of a certain amount and tho 
mortgagor appeals against the amount he is ordered to pay, 

the Court-fee payable on the memorandum of appeal must, 
under S. 7, clause 9, of Act 7 of 1 870, (Court-Fees’ Act), be comput- 
ed according to the principal money expressed to be secured by 
the instrument of mortgage and not according to the balance 

which the mortgagor alleges to be due, Porhhu Narain Singh 
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versus Siia Ram^ I. L. E., 13 AIL, 94. Semhle, If the decree 
had allowed redemption on payment of a certain sum, and the 
defendant mortgagee was appealing on the ground that tho 
amount due was greater than that sum, the Court-fee should 
be calculated on the difference between the sum mentioned in 
the decree and amount alleged by tho appellant to be due. 
Ibid, A decree having been given by the lower Courts in a re- 
demption suit directing that the mortgaged property should bo 
redeemable on payment of the amount expressed to bo secured 
by the mortgage deed, rtz., Hs. 1,15215-4 to the defendant 
INIoro and two others, — appeals were preferred to the High 
Court by Umarkhan and Moro, each of them presenting a 
separate memorandum of appeal. A question arose as to what 
Court fees should be levied on them. On reference by the Tax- 
ing Officer of the Court, Z/eZd; — that Court-Fees to be computed 
upon each memorandum of appeal was, under section 7, clause 
9, of tho Court-Fees’ Act, to be according to the principal 
money expressed to be secured by the deed of mortgage, rtz., 
Ils. 1152-15-4. Umar Khan versus Mahomed Khan^ I. L. R., 10 B. 
41. 


X. In suits for specific perform 

for apecific performance ; 

ance — 


(a) of a contract of sale — according to the amount 
of the consideration : 


(h) of a contract of mortgage — according to the 
amount agreed to be secured : 


(c) of a contract of lease — according to the aggre- 

gate amount of the fine or premium (if any) 
and of the rent agreed to be paid during the 
first year of the term : 

(d) of an award — according to the amount or value 

of the property in dispute ; 
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Wilier© tL© plaintifE sought to recover possession of a date 

Contract of mortgage. garden On the allegation that he had 

been put into possession under two 

deeds of mortgage and had been subsequently ousted by the 
defendants, Held : — that the suit was not one for specific per- 
formance of the Contract of mortgage, so as to fall under 
clause 10 (6) of section 7, of the Court-Fees’ Act, but that the 
suit fell under para, (e) of clause 5, of section 7, of the Act, 
and an ad valorem fee was necessary on the value of the garden. 
Cheia Mai versus Fazl Beg^ P. R., 53 of 188U, See also P. R., 
56 of 1892. 

Where a plaintiff sued for possession of certain land on 


^ , the allegation that the defendant in his 

Suits for specific perfor- ^ 

manoe of contract distiDg- father’s life-time borrowed Rs. 165, 

uished from suits for i ♦ r i » -• 

possession. promising on his fathers death to put 

plaintiff in possession of the land in 
suit as mortgagee, it was held by Campbell, J., that the suit 
was one for specific performance of a contract of mortgage, 
and that the appeal must be valued at Rs. 165, the amount 
agreed to be secured, under clause 10 (b) of S. 7 of the Court- ‘ 
Fees Act* C. A. No, 199 of 1875.* Rut a suit by a mortgagee 
for delivery of possession of land actually mortgaged to him, 
should be valued under this clause and not under clause 10 (b) . 
C. A. No 134 of 1875. So, where a plaintiff sought to re- 
cover possession of a date garden, on the allegation that ho 
had been put into possession by two deeds of mortgage and 

had been subsequently ousted by the defendant, it was lield^ 

that the suit was not on© for specific performance of a con- 
tract of mortgage, so as to fall under cl. lO^b) of S. 7 but that 
the suit fell under clause 5 (e) of S. 7 and an advcdorem fee was 
necessary on the value of the garden. Chela Mai versus Fazl 

Been P- R., 33 of 1880. It has also been held, that a suit for 
possession of land under a deed of sale is not a suit for 
specific performance of a contract of sale within the meaning 
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of clause lO* (a) of S'. 7, but is a suit for possession of land, the 
value of which should be computed under clause 5. C. A. No. 

563 of 1874.* Where the plaintiffs in a suit sought to recover 
land alleged to have been sold to them by the defendants 
under a conveyance deed, it was held by the High Court of 
Madras that the suit must be valued as a suit for recovery of 
the land, not as a suit for specific performance of a contract 
of sale^ the allegation of the plaintiffs being that there was 
an absolute conveyance though no delivery of possession. 
(Opinion of Acting C. J., High Court Madras 28th January 
1894 quoted at page 113 Digest of Rules and Order of High 
Court of Madras, Ed. 1873).* 


between landlord and 
tenant. 


xi. In the following suits bet- 
ween landlord and tenant ; — 

(a) for the delivery by a tenant of the counterpart 
of a lease, 


(d) to enhance the rent of a tenant having a right 
of occupancy. 

(c) for the delivery by a landlord of a lease, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of land from which a 

tenant has been illegally ejected by the land- 
lord, and 

(/) for abatement of rent — 

according to the amount of the rent of the land to 
which the suit refers, payable for the year next before 
the date of presenting the plaint. 

A suit to contest a notice of ejectment cn the ground that 
plaintiff is entitled first to receive compensation for improve- 
ments effected by him on the land before he can be ejected, 

must be stamped under section 7, clause 11 (ti) of the Court- 

fees Act in accordance with the amount of rent pavable for 


* XheBe rulings havs beta taken irom Olffgrd's Court-Fee&' Act, p. 12. 
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the previous year. Nurulla versus Attar Singh, P. E., Ill of 
1883. In a suit to eject a defendant as being a tenant’at will, 
the Court-fee upon the plaint or memorandum of appeal is annas 
Sunder Schedule 11, article 5 of the Court-Fees’ Act. Clause 
11 (d) of section 7, of that Act applies only to suits brought 
by a tenant to dispute the validity of his landlord’s notice te 
quit, Ntcrjahan versus Marfayi Mundal, 1 1 C. L. E., 91 , 

8 . The amount of fee payable under this Act on a 


Fee on memorandum of "Memorandum of appeal against an 
appeal agaiuet order Order relating to comoensatinn 

relating to oompenaation. ** <-^^'npcusaiIOn 

under any Act for the time being in 
force for the acquisition of land for public purposes shall 
be computed according to the difference between the 
amount awarded and the amount claimed by the appellant 

An appeal against an award made by the district Judge 

Appeal under the Land Under Land Acquisition Act I of 1894 
Acquisition Act. „ m j tt • ’ 

was filed m the High Court, the appeal 
memorandum bearing a Court-fee stamp of Ks. 10 only. On 

the appeal having been posted for hearing, it was objected on 
the part of the respondent that the stamp paid was insufficient 
Held, that the appeal memorandum should have borne an ad 
valorem stamp under Court^Fees’ Act, Section 8. Kasturi Cheti 
versus Deputy Collector, Bellary, I. L. R., 21 Mad., 269<. 

9. If the Court sees reason to think that the 

annual nett profits or the market- 

Power to osoertain nett i r 

profits or market-value. Value of any such land, house or 

garden as is mentioned in section 
7> paragraphs 5 and 6 , have or has been wrongly esti- 
mated, the Court may, for the purpose of computing 
the fee payable in any suit therein mentioned, issue a 


commission to any proper person directing him to make 
such local or other investigation as may be necessary^ 
and to report thereon to the Court. 
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The procedure laid down in this section and tho follow- 
ing one may be adopted at any stage of the case by the 

Court of first instance. Jhanda Khan versus Bahadur Ali^ 
P. R., 3 of 1893, p. 36, para. 2. 

Sections 9, 10 and 11 of the Court-Fees’ Act relate to suits 
and do not relate to appeals. BalJcaran Rai versus Govind Nath 
Tewari^ I. L. R., 12 All., 129. F. B. 

10. i. If ia the result of any such investigation the 

Court finds that the nett profits or 

Procedure where nett ^ 

profits or m:irket-vaiao markct-value have or has been 

wrongly estimated. 

wrongly estin^ated, the Ciurt, if the 
estimation has been excessive, may in its discretion 
refund the excess paid as such fee : but, if the estimation 

has been insufficient, the Court shall require the plaintiff 
to pay so much additional fee a^ v^ould have been pay” 
able had the said market-value or nett profits been rightly 
estimated. 

ii. In such case the suit shall be stayed until the 

additional fee is paid. If the additional fee is not paid 

within such time as the Court shall fix, the suit shall be 
dismissed. 

See Notes under S. 9* 

Section 54 of the Civil Procedure Code, applies only to the 

Stage at which power stages of a Suit before a plain^ 

exe" cUe<;“ registered, whereas the appli- 
cation of section 10 of the Court-Fees’ 
Act is not susceptible of restriction to any particular stage 

Vahya Kesava Vadhyar versus Suppanair, I. L. R., 2 Mad., 
308. But in Jhanda Khan versus Bahadur Ali, P. R., 3 of 1893 
it was held, that section 54 of the Civil Procedure Code is 
not applicable only to the initial stages of a suit before the 
plaint has been registered, but alse empowers a court to reject 

a plaint on the grounds stated in the section at any later 
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stage of the case prior to its final decision. It was also 
observed in this ruling at page 36. that Sections 9 and 10 of the 
Court-Fees Act read in complete harmony with Section 54, 
Civil Procedure Code, and the result of both sections is the 
same, viz., that dismissal of the suit or rejection of the plaint 
is only to be resorted to, when the additional fee found to be 
due is not paid within the time fixed by Court. See Sri Kishen 
Das versus Pir Bakhsh, P. R., 126 of 1888 to the same effect. 
The Allahabad High Court in a dissenting judgment hold that 

the Court can make an order under section 10 of the Court- 
Fees’ Act, even after the determination of a suit. Mahmood 
J, (dissenting) held, that the power conferred by this section 
is intended to be exercised before the disposal of the case 

and not after it has been decided finally so far as the Court is 

# 

concerned. Mahadei versus Ramkisheii Das^ I. L. R., 7 All,, 528. 
The Court-fee should bo collected before passing the decree- 
Krishnasami versus Sundarappayyar^ I. li. R., 18 Mad,, 417, 
para. 3. 

This section is not imperative, so as to compel the Court 
Its provisions not imper- dismiss a suit, when the default is 

*^^*'^*’ not wilful. The object of the section: 

is to protect the revenue and not to impose penalties. Majlis 
versus Munna Singhs P. R., 84 of 1876. 


11 . 


Procedure in suits for 
mesne profits or account 
when amount decreed 
exceeds amount claimed. 


In suits for mesne profits or for immoveable 

property and mesne profits, or for 

an account, if the profits or amount 

decreed are or is in excess of the 


profits claimed or the amount at 
which the plaintiff valued the relief sought, the decree 
shall not be executed until the difference between the 
fee actually paid and the fee which would have been 
payable had the suit comprised the whole of the profits or 
amount so decreed shall have been paid to the proper 
officer. 
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Where the amount of mesne profits is left to be as- 
certained in the course of the execution of the decree, if 
the profits so ascertained exceed the profits claimed, the 

further execution of the decree shall be stayed until the 
diflerence between the fee actually paid and the fee which 
would have been payable had the suit comprised the 
whole of the profits so ascertained is paid. If the addi- 
tional fee is not paid within such time as the Court shall 

fix, the suit shall be dismissed. 

No stamp is payable in respect of the mesne profits, sub- 
stamp not required for Sequent to the institution of the suit. 

future mesue protiba. -rt 7*7 m *7 •• th • 7 • t 

^ Mamakrishna Bhxkaji versus Bhxmaoai^ 1. 

L. R., 16 Bom., 416 ; I. L. R., 21 Mad., 371. 

The term suit in the section should be construed as con- 


fined to that part of the suit in question 
Meaning of suit. which relates to mesne profits. Hence, 

the decree '* the execution of which is prohibited by this 
section until the proper Court-fee is paid is not the whole 
decree, but such part of it as relates merely to the mesne 
profits. Ful Chand versus Bai IcKha^ I. L. R., 12 Bom., 1898. 
Where a plaintiff knowingly fixes a certain rate of mesne 

profits which he claims to recover, ho 
hi8''owu is bound by his own assessment and is 

not entitled to recover more. Karoo LaZ 


When plaintiff bound by 
his own valuunou. 


Thakar versus Forhes^ 7 W. R., 140. The plaintiff brought a 
suit for possession and for a certain sum as mesne profits, 
which he assessed at three times the annual rental paid by 
tenants in actual possession of the land. He obtained a decree 


for possession and the decree ordered that the amount of 
mesne profits due to him should be determined in the execu- 
tion proceedings. On an investigation it was found that a 
larger sum should be decreed to him for mesne profits than 
that claimed by him in his suit. The plaintiff therefore paid 
the excess fee as provided by para. 2, of S. 11, of Act VII 
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12 . 


1 . 


Decision of quostious 
as to valuation. 


of 1870 ; but held that the amount of mesne profits recoverable 
by him must be limited to the amount claimed in the plaint^ 

and that the general rule that a plaintiff cannot recover more 
than he claims in his plaint ought not to be departed from 
except under special circumstances. Bohoojan Jha versus Byj^ 
Hath Dutt Jha^ I, L. R., 6 Cal., 474 ; Gooru Dos Roy versus 
Bungshee Dhttr Sehi^ 15 W. R., 61. In LuTcheskant Doss versus 
Deen Dyal Doss^ 14 AV. R., 82, it was held^ that even with 
respect to the claims as stated in the plaint that would be 
subject to the result of further investigation. Where the 
plaint only gives the approximate value of mesne profits, a 
decree for a larger sum may be given if so found on investi- 
gation. Perree Soondxirree Dossec versus Eshan Chunder Bose^ 16 

W. R., 302. 

Every question relating to valuation for the 

purpose of determining the amount 
of any fee chargeable under this 
chapter on a plaint or memorandum 
of appeal shall be decided by the Court in which such 
plaint or memorandum, as the case may be, is filed, and 
such decision shall be final as between the parties to the 

suit. 

ii. But whenever any such suit comes before a 
Court of appeal, reference or revision, if such Court con- 
siders that the said question has been wrongly decided, to 
the detriment of the revenue, it shall require the party by 
whom such fee has been paid to pay so much additional 
fee as would have been payable had the question been 
rightly decided, and the provisions of section lo, para- 
graph 2 , shall apply. 

The decision of the Court of first instance upon a question 

relating to vdluatieyt^ not affecting the 
question of category^ is final. Pir 
Muhammad versueS Ghulctm Baidar P . R# 


What 

fioal. 


deoiaioQi 
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42 of 1874 ; Shah Alum versus Mahmud^ P.R., 2 of 1889 ; Gmija 
Monee Chodhrain versus Gnjml Chander Roy, 19 W.R., 214 ; Chunla 

versus Ram Dial, I. L. R., 1 AIL, 360. ; Ali Khan versus Uniar- 
daraz Ali Khan. I. L. R., 19 AIL, 165. Questions relating to 
the amount of Court-fees payable are alone final. Annamalai 
Chatti versus Clockte, I. L. R., 4 Mad., 204; Balkaran Rai 
versus Gobind Nath Tewari, I. L. R., 12 AIL, 129, 154. 

Where it is not a mere question of amount or arithmetical 
calculation this section does not apply and no finality 
attaches. Kanaian versus Kamappan, I. L. R., 14 Mad., 169. 
ihe Bombay High Court, however, differs in its interpre- 
tation of S. 12 of the Court-Fees Act. The leading case 
is the Full Bench decision in Vethal Krisluian versus Balkrishnan, 

I. L. R., 10 B., 610, in which. West, J., who delivered the 
judgment of the Full Bench, stated the rule to bo, “that on tho 
(juestion of valuation by the judge an appeal lies .against his 
decision ; but that once it is found that a valuation made by 
him was within his proper functions, his decision .and several 

essential elements of it are conclusive <as between the parties 
and not subject to examination in appeal.” This rule was 


maintained in Sardansingji versus Ganpedsingj i, I. L. R., 17 

B., o6. This ruling is considered to lay down a more 
restrictive rule, which was not approved of in Bawa Mangal 
Dass versus Mahant Niranjan Das, F. R., 56 of 1895. Rivaz 
J., who delivered tho judgment in the last named caso 

observed, “that Section 12 of the Court-Fees Act should 
be construed as enacting finality only in the matters of the 
actual assessment of tho valuation of the property ; and as 
allowing an appeal to proceed upon all questions of the con- 
struction of tho Act, whether the contention is as to tho 
section or clause applicable, or as to the meaning of any 
particular clause or section.” 


The object of the 

Power of Court of appeal, 
Reference or Rovisiouwbeo 
to be exercieed. 


proviso to S. 12, Act VII of 1870, is 
to enable the appellate Court to inter- 
fere for the protection of revenue in a 
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case where the question of valuation is raised and improperly 
decided. Uala Chand Sen versus Anund Kristo Bose^ 22 W. R#, 
433 ; but where the question has been wrongly decided to the 
detriment of the subject, and to the advantage of the revenue, 
the Court of appeal, reference or revision cannot interfere. 
Manohar Ganesh versus Bawa Ram Charan Das^ I. L. R., 2 Bom,, 

219. This power cannot be exercised until the appeal has been 
admitted, and the power to dismiss the suit can be 

exercised only if it has jurisdiction over the whole subject 
matter. Thus where a portion only of a decree is 
appealed against the original suit cannot be dismissed. Ke'teh 

Varma versus Chandyan Knllij I. L. R., 15 Mad., 18. 
The appellate Court cannot dismiss the original suit 
while the appeal is pending ; and, every order passed under this 
clause must be communicated to the party whom it is intended 

to bind. Kamalhi versus Ktmhamed^ I. L. R., 15 Mad., 288. 
In Mahadei versus Ramlcishin Das I. li. R., 7 All., 528 it 
was held (per Mahmud, J.) that powers conferred by S. 12 of 
the Court-Fees Act read with clause 2 of S. 10, are intended 
to be exercised before the disposal of the case, and not 
after it has been finally decided so far as the Court 
is concerned." (Per Oldfield J) . That the Court has 
power to make an order under S. l2, even after the determi- 
nation of the case, in as much as the collection of Court-fee is 
no part of Judge's functions in the trial of suit, which can be 

said to cease with its determination ; and the provisions of 

« 

the Court-Fees Act fix no time, within which the presiding 
Judge can exercise his power of ordering documents to be 
stamped but seem on the other hand to contemplate the 
exercise of that power at any time, subsequent to the re- 
ceipt, filing or use of a document, and to make the validity 
of the document dependent on its being properly stamped." 

A Court of appeal to which an appeal has been wrongly 
presented cannot pass orders for the payment of the addi- 
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tional fee alluded to in Section 12 (ii) of the Court-Fees Act. 
Fateh Miiharnmad Khan versus Mohan Lal^ P. E., 86 of 1892. 

A decision by a subordinate Court on a question of 

valuation determining the amount of 
Revision. Court-fee is, notwithstanding its de- 

clared finality, subject to revision by the High Court under S. 
622 of the Civil Procedure Code. Vithal Krishn versus Balkrish- 

an Janardhun^ I. L. R., 10 B., 610, F. B. 

The decision of a Court on a question of the Court-fee 

payable on a plaint or memorandum of 
Eeaentials of a decision. appeal which is to be “ final as between 

parties to the suit” must be a decision 
made between the parties on the record and after they had an 
opportunity of being heard, and not a mere decision based on the 
report of a Munsarim. before the plaint or memorandum of 
appeal is filed, and tlierefore before any parties are before the 
Court. Anijad AH versus 3Iuhanit/iad Israil^ 1. L. R., 20 All., 11. 
The words “ every question relating to valuation shall be 
decided by the Court," do not carry with them the meaning 
that a distinct question or issue relating to valuation must 
be raised and a formal decision thereon passed by the Court 
of first instance, before a Court of appeal can interfere. Shama 
Soondery versus Hurro Soondery, I. L-. R., 7 Cal., 34S. Where 
no question had arisen in or decided by the first Court, as to 
the amount of fee chargeable ; it was lield^ that the second 
paragraph of S. 12 of the Court-Fees Act was inapplicable 
and the lower appellate Court was not competent to require 
from the plaintiffs an additional fee in respect of the first 
court. Mela Mai versus Harhhaj, P. R., 11 5. of 1884. An objection 
as to stamp taken by the defendant in the first Court, was not 
disposed of by any formal order ; it was held that the ques- 
tion of valuation was raised and wrongly decided *’ defen- 
dant a objection being overruled by implication. Mussainniat 

Fatima, Begum versi^ MuhQ,m7nad ZaJcaria, P. R. 96. of 1895.. 
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The Court fee should be collected before passing the 
decree. Krishnasami versus Sunderappagyar, I. L. R., 18 Mad., 415. 
Before taking action under this section the Court must 

fix a time within which the additional 
Opportunity to be given fee has to be paid. A Court moreover 

to make up proper stanip. _ ^ y 

is not justified in rejecting a plaint or 
appeal on the ground that the plaintifp or appellant has fraudu- 
lently undervalued the relief sought, if he is ready and 
willing to supply additional stamps to make up the proper 
amount which would have been levied had the relief sought 
been properly valued in the plaint or memorandum of appeal. 

Amhalla Ramaswami lyaryar versxis Muluimmad Ali Eavatan, 5 
Mad., H. C. Rep., 330. 

13 . If an appeal or plaint, which has been rejected 

by the lower Court on any of the 

Refund of fee paid oa 

meiuoraudutn of appeal. grounds mentioned in the Code of 

Civil Procedure, (Act XIV of 
1SS2), is ordered to be received, or if a suit is remand- 
ed in appeal, on any of the grounds mentioned in section 
562 of the same Code, for a second decision by the 
lower Court, the Appellate Court shall grant to the ap- 
pellant a certificate, authorizing him to receive back from 

the Collector the full amount of fee paid on the memo- 
randum of appeal ; 

Provided that, if, in the case of a remand in appeal 
the order of remand shall not cover the whole of the 
subject-matter of the suit, the certificate so granted shall 
not authorize the appellant to receive back more than 
so much fee as would have been originally payable on the 
part or parts of such subject-matter in respect whereof 
the suit has been remanded. 
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Held^ by the majority of the Court (Loch, J. dissenting, and 

Rem.aded !□ part. Campbell, J. doubting) that where an 

appeal is I'emanded in part, the appel- 
lant IS entitled to a return of a proportionate part of the stamp 

duty paid by him. In the matter of the jyetition of Durga Dasy 
B. L. R., Sup, Vol., 511. 

Provision is made in Ss. 10, 13, 14, and 15 for tlio 

refund of Court-fees in certain cases. 

Power of refund limited n 4.1 r» 1. t . 

to certain cases. oourt, and its power is limited 

to cases specified in these sections, but 

there is nothing in the law preventing the Government from 

refunding any amount, which they may think the plaintiff was 

improperly ordered to pay. In the vmtter of the petition of 

Moulvie 8yed Zoynood Din Russain Khan, 11 B. L. R. A. C. 370. 

ihe (xovornment has directed that excess stamps put in by 

mistake in matters of administration should bo refunded, I. Gr 

Notification No. 2025 of 1872. 

14. Where an application for a review ofjudg- 

nient is presented on or after 

rS: '''= "inetieth day from the date of 
' decree, the Court, unless the delay 

was caused by the applicant’s laches 

may, in its discretion, grant him a certificate authorizincr. 

im to receive back from the Collector so much of the 

fee paid on the application as exceeds the fee which 
would have been payable had it been presented before 

such day. 

In computing the period of ninety days within trhioh the 
a^ haif roT ““'a “• “'““o « >>» -‘nntped 

at half.ratos under Art. 5, Sch. 2 Court-Feea Act, the tfmo 

1 g w uoh the Court happens to bo closed for vacation 
cannot he excluded. In re Kola, I. L. B., 9 M., 134. Eulii 
Mai versus SMm, P, B., 39 of 1879. See to the same effect. 



In the matter of Doorga Frosunno Ghose^ C. L. R., 479. In 
the latter case the High Court remarked that the Court, if 
satisfied that the delay was not caused by the laches of the 
applicant, might direct a refund of one half of such fee. 

If the Court, on^ application made under S, 70, and 

on which a fee has been paid 

8pScatL° for^“ vfaTol precedinET Section 

sets aside or modifies the decree 

or order of a subordinate Court, or remands the case 
for a fresh decision, it may grant to the applicant a 
certificate authorizing him to receive back from the 
Collector, the full amount of fee paid on the application, 
or any smaller amount which, with regard to the circumstan- 
ces of the case, it may think proper to order to bo refunded 
S. 72 Act 18 of 1884, (Pnnjab Courts Act;. 

IS. Where an application for a review of judg- 
ment is admitted, and where on the 

re-hearing the Court reverses or 

modifies its former decision on the 

ground of mistake ia law or fact, 

the applicant shall be entitled to a certificate from the 
Court authorizing him to receive back from the Collector 
so much of the fee paid on the application as exceeds 
the fee payable on any other application to such Court 

under the second schedule to this Act, No. i, clause 

or clause (d). 

But nothing in the former part of this section shall 
entitle the applicant to such certificate where the reversal 
or modification is due. wholly or in part, to fresh evidence 
which might have been produced at the original hear- 


Refund where Court 
reverses or inodi^es its 
former decision on ground 
of mistake. 


ing 


There are no provisions in the Court-Fees Act, other than 
« alreadv noted, and those to be hereafter noted when 
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treating of Chapter III A. for the refund of fees paid into 
Court ; consequently a Court has no power, under the Act, 
to grant a certificate authorizing a plaintiff or appellant to 
receive back from the Collector any excess of stamp duty 
paid under the orders of the Court, its power being limited 
to the cases specified in Ss. 10, 13, 14 and 15 ; at the same time 
if the O-overnment think that plaintiff or appellant was 
improperly ordered to pay a sum of money which was not due, 
there can be no difi&culty in their refunding that amount to 

him, notwithstanding the absence of any provisions of the 
law authorizing them to do so. In the rnitter of the petition of 
Moulvle Syed ZoijaooJUleen Hussain Khan^ 11 B. L. R., 378. 
Application for refund under this ruling should be sent to 

the Financial Commissioner through the Superintendent of 
Stamps. (Punjab Stamp Manual, 1888 para. 119 ). 

16 . When any appeal is presented to a Civil Courti 

not against the whole of a decision, 


AdditioDal fee where 
respondent takes objection 
to un. appealed part of 
decree. 


but onlv aof^iiost so much thereof as 

^ O 

relates to a portion of the subject- 
matter of the suit, and, on the 


hearing of such appeal, the respondent takes, under section 


56t of the Code of Civil Procedure, (Act XIV of 1882), 
an objection to any part of the said decision other than 


the part appealed against, the Court shall not hear 
such objection until the respondent shall have paid the 
additional fee which would have been payable had the 

appeal comprised the part of the decision so objected to. 
The costs of a suit are no part of the subject matter in 


Subject-matter of the dispute. Uoorga Das CJwwdhery vers^ls 

8U 1 1 tS« ^ — 

Kam Nath Chowdhery^ 8 M. I. A., 262. 
See 3\so Nilmadhuh versus Bishamhar Das^ 13 M. I. A., 8, The 

same view was taken by the Madras High Court in its Proceed- 
ings dated 10th November 1875, No. 2739. In a subsequent 



48 


$ 

case the Registrar of the High Court of Madras quoting the 
above named rulings in his order of reference, referred the 

following question for decision of the High Court: 

^Vhen apart from, and independently of, any other relief 
which an appellant seeks in an appeal from a decree, he seeks 
distinct relief on the ground that by the decree under appeal 
the costs of tlie parties in the proceedings which terminated 

with the decree have not been properly assessed or apportioned 
should the value of sucli distinct relief be reckoned as part of 
‘ the subject matter in dispute * for the purposes of the first 
schedule of the Court Fees Act, or should the said value be 
excluded from computation." Decision —The appellant has 
made the costs the subject matter of dispute, and therefore a 
Court fee stamp is leviable In re Alanht and In re Hainan^ I. li, 
R., 11 Mad., 350. AVhere the appellants appeal only in respect 
of costs incurred in the suit, the costs form a distinct subject- 
matter in dispute and the memorandum of appeal is charge- 
able accordingly. Krishnaji versus Bahaji P. J., 1892, p. 52. 

When the appeal of an appellant is against the whole of 


a decision of the lower Court, and upon 

Appeal against a portion original suit, nO 

of the 8ubjecC*mattort ^ ^ 

additional stamp-duty is required in 
respect of the respondents objection under this section, 
AnundMohnn Chatter ji versus Suttoram Mozumdar^S W. R., 124. 

Plaintiff in a suit included two distinct claims — [1) for speci- 
fic performance of a contract of sale in respect of the house in 
dispute, on payment of the price agreed upon, and i2) for pre- 
emption of the same at the market value, the decree in the latter 
form being prayed for if he was not found entitledto the former 

The plaint was stamped with the value of the first claim only. The 
first Court decreed these claims in the alternative and they were 
both included in defendant’s appeal to the Divisional Judge, 
which was valued on the same principle as plaint. The Divi- 
sional Judge reversed the decree as regards the first claim, 
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but upheld it as regards the second. Thereupon the defen- 
dant appealed to the Chief Court as to the latter portion of 
the Divisional Judge’s judgment while cross-objections woro 
filed as regards the former. Held, that the plaint required 
cumulative fee on the two claims and that the respondent was 
bound to stamp his cross-objections, calculated on the value 
of the claim for specific performance, about which defendant 
had not appealed. Miissammat Fathni, Beyam versus Muhammad 
Jakarta, P. II., 96 of 1895. Where the decree grants only partial 
relief and the plaintiff appeals, the feo payable on the memo- 
randum of appeal is to be calculated on the difference between 
the relief claimed and the relief granted. Moro Vishnanot'i 
versus Ganesh Vithal, 10 B. H. R. A. C., 445 ; Lukhavi Chander 
Ash versus Khoda Bakhsh Mondal, I. L. R., 19 Cal., 272 ; Girji 
Hand versus Saluji Na)id, I. L. R., 23 C., 645, 51. 

A respondent is not entitled to file cross-objections 

in forma pauperis i.e., without payment of 

stamp duty. Babaji Uari versus Raja 
Ram Balah, I. L. R., I Bom., 75 ; Narayan versus Krishna, I. L. 
R., 8 Mad., 214 ; Rashmonee Dasee versus Chowdhery Jonmojoy 
ItuUich, 9 W. R., 356 ; Brojeshwari Dasi versus Gooru Charan 
Das, I. L. R„ 11 C., 735 ; Mad. L. Journal 1892, 261 ■ 2 Cal 
'V.N., 197. 

This would moan that the fee may be paid at any time 

before the objections are heard, and not 
(, out t shall oot hear such u i • • 

objbctiouB, When tiie objections are filed under S, 

561 of the Civil Procedure Code. liash- 
mon-nee Dassl versus Chowdhenj Jonmojoy^ 9 W. R., 356. 

^ suit embraces two or inoie distinct 
subjects, the plaint or memorandum 
of appeal shall be cliargeable with 
the aggregate amount of the fees to 
or memoranda of appeal in suits 


Tau p«r resj'Outient. 


MuUifai iou.i suits. 


which the plaints 
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embracing’ separately each of such subjects would be liable 
under this Act. 

Nothing in the former part of this section shall be 
deemed to affect the power conferred by the Code of Civil 
Procedure ^Act XIV of I882), section 45, paragraph 2. 

The plain object of this section is to prevent any loss 

to the revenue owing to separate causes 
Object of the section. of action being lawfully combined in 

one suit. The fees to be paid are to bo 
the same as if separate suits had been filed. If a plaintiff sues 
the same defendant upon two separate hundis for Rs. 1,000 
each, and combines bis two causes of action in one suit, he 
cannot claim to pay Court-fees calculated on a lump sum of 
Rs. 2,000, which would be Rs. 125, but he must calculat® 
Court-fees on two claims for Rs. 1,000 each, which comes to 
Rs. 150. (Per Rivaz, J.) Mussamniat Fatima Begam versus Muham-^ 
mad Zaka/ria^ P. R., 96 of 1895, p, 460. 

The words distinct subjects” mean distinct causes of action 

or distinct kinds of relief. For example ; 
Distinct Bubjecti. •£ ^ brought for the recovery of 

an inheritance, although the inheritance 
might consist of different properties and properties differ- 
ing in kind, the fee would be computed on the aggregate value 
of the one subject of the suit. But where a suit is brought 
(O ^be recovery of an inheritance, (2) for an injunction, 
and {3j for the amount of a bill of exchange accepted by the 
defendant, each of these three subjects would be distinct, and 
the fee chargeable would be the aggregate of fees chargeable 
in respect of each subject if sued for in a separate suit, Chafrudli 
Bani versus Ram Dai^ I. Ij. R., 1 All., 522, F. B. Per Span- 
kie, J., ‘ distinct subject* mean every separate matter distinctly 
forming a subject of the claim, Ibid. In MuL CJuznd versus Shtb 

Charan Lai, I. L. R., 2 AIL, 676, F. B., the Allahabad High 
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Court unanimously held that this section refers to multifarious 
suits, i. to suits in which separate and distinct causes 
of action are joined under S. 45 of Act X of 1877 ( XIV of 
1882,1 and not to a suit in "which there was only one cause of 
action. In this case Spankie, J,, said “ I would therefore 
say regarding the two or more distinct subjects of a suit, 
that they are the ^ subject matters of a suit * in which several 
causes of action have been united under the provisions of 

S, 45, subject to the rules contained in S. 44 of Act No. X of 
1877, and therefore in such a suit the plaint or memorandum of 

appeal is chargeable with the aggregate amount of the fees to 
whicli each plaint or memorandum of appeal would be charge- 
able under the Act. The words be it observed are ‘ would be 
liable,* not ^ is liable * under the Act. There must therefore be 
several causes of action and these several causes of action must 
be united in the same suit, and the subject matters, or two or 
more distinct subjects,” must be charged as if each cause had 
not been so united in the same suit, but had been taken into 
Conrt by separate claim or memorandum of appeal,*' Ibid. 

The terms two or more distinct subjects” are equivalent to 
“ two or more distinct causes of action,*' and this section 
refers to multifarious suits in which two or more distinct 
causes of action have been joined under S. 45 of the Code of 
Civil Procedure.’* I, L E., 15 All., 401. Ref ereiice under the Court- 
Fees Act 1870^ S, 5. ^‘Distinct subjects mean distinct causes of 
action.” Mussammat Fatima versus Muhammad Zakaria^ P. R., 
90 of 1895, Rama Vamiia versus Kidar^ I. L. R.. 15 Mad., 415. 

This section is applicable only to a case of cumulative relief 

sought by the plaintiff. Where the plain- 
Alternative relu;L tiff, sues in the alternative, for one of 

two reliefs, the larger of the two reliefs, 
sought determines the amount of the stamp. This section does 

not apply to such a case. Kashi Nath Narayan versus Govinda^ 

XL- R., 15 Bom., 82. Where a plaintiff sued, alleging a con- 
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tract to soli him a house for Rs. 2,500, and a subsequenc 
sale to a third party, and prayed for a decree either for 
(I - specific performance of the contract of sale or f20 for 
pre-emption on the sale, the suit was held to embrace two 
“ distinct subjects ’ within the meaning of S. 17 of the Court- 
F ees Act even though alternative and not cumulative relief 
was asked for. M u,ssammi.t Fatima, versus Muhammad Zakaria, 
J\ R., 96 of 1S95 

This section applies oply to plaints and memoranda of 

appeals in suits and not to applications 
Appiioriijin of the SBctjou. or appeals therefrom. Upadhya Thakur 

versus Persadh Singh, I Xt R., 23 Cal. ,723 
^ R* The application of this section is subject to the proviso 
at the end of Art. I, Sch. I of the Court-Fees Act, and the maxi' 

r 

mum fee leviablo is Rs. 3,00a. Righahir Singh versus Dharai^ 
Singh, I, L R , 3 All.. lOS F, B. 

A suit upon QUO and the same cause of action for possosr 

sion of immoveable property and for 
Snjta not ii;iuUifui iotia, xnesne profits or damag^es for the wrong- 

ful retention of such property, is not a 
suit embracing two or more distinct subjects. Kishori Led Roy 

■k'prsus Sharnt Chtinder Moozomdar, I. L. R., S Cal., Reference under 

ike Conrt-Rees Act, 593. I. L. R., 16 All, 401. Neither a suit 

for recovery of rent under S. 93 ih.'of the N. W. P. Rent 
Act, in respect of saverjil years, jStFuhainmad Malik Khan versit^ 

Nerhai Bibl, I. L., 7. A , 76,1-, S. C. W- N. 1885, p. 2^8 ; nor one, 

^here the plaintiff sues upon an, agreement with defendant for 
the payment by the latter of part of the cost of a party wall a 4 n 4 
also, apart from agreement, for a contribution towards the 
cost of the same, Puraj versus Sajan^ P. J., 1887, p. 8., is a suit 
embracing “ distinct subjects *’ within the meaning of this 
section. 
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But the following suits and appeals have been held to fall 

within the provisions of this section 
Multifarious suits. A Suit by a reversioner for declaration. 

that different alienations made by a 
Hindu widow are invalid. Daivichelaja Pillai versus Ponnuaihal^ 
1. L. R., 18 Mad., 451). A suit to recover a sum due on a kJiata^ 
representing the aggregate sum payable in respect of seven 
separate transactions. Ram Chandra versus Appnyi P.J., 1887, p. 
271. A suit for certain money with interest and a declaration of 
plaintiff's right as equitable mortgagee to be first paid out of 
certain specified property. The Simla Bank Corporation 
Limited versus Narpat Rai^ P. R., 43 of 1^88. A 
suit under S. 283 Civil Procedure Code against tlie 
execution creditor and iudgment debtor for a declaration of 
the plaintiff s title to the property under attachment as against 

the judgment debtor, and also for a declaration in denial of 
the judgment ci'editor's riglit to bring the property to sale in 
execution of his decree ; Moti Singh versus Kunsilla^ I. L. R., 10 
A., 308 P. B. A claim for possession and damages. Chamaili Rani 
versus Ram Dos, I. L. R., 1 A-, 532, F, B, A memorandum of 
appeal objecting, to the costs awarded by the Court below, in- 
dependently of any other relief sought b}' the appellant. In re 
Makki, I. L. R., 19 Mad., 350. 


18. When the first or only examination of a person 

w.Menexamiu.tionBo{ complaiiis of the offence of 

coiupiHinants. wroMgful Confinement, or of wrong- 

ful restraint, or of any offence other than an offence for 
which police-officers may arrest without a warrant, and 
\vho has not already presented a petition on which a fee 
has been levied under this Act, is reduced to writing 
under llie provisions of the Code of Criminal Procedure, 


the complainant shall pay a fee of eight annas, unless 
\he Court thinks fit to. remit such payment 
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IQ. No,thing contained in this 

Kxemp^ioQ of certain . i_ ii i i ^ . 

documeuta. Act Shall fender the following docu- 

ments chargeable with any fee 

i. Power-of-attorney to institute or defend a 

suit when executed by an officer, 
warrant officer, non-comrnissioned officer 
or private of Her Majesty'^s army not in 
civil employment. 

ii. Repealed by Act XXII of 1891, Sch. i. 


iii. Written statement called for by the Court 

after the first hearing of a suit. 

A written statement of his case, tendered by a party to a 

Written statt^ment in Suit, at any time before or at the firr^t 
Court of firat instnuce. hearing of the suit, is not liable to any 

Court-fee and may be written on plain paper. A written 

statement called for by the Court after the first hearing, is also 
exempt from stamp duty. Nagti versus Yehnath^ I. Li. R., 5. 

Bom., 400. The Calcutta High Court fcdlowing the above 
decision also held that a written s-tatemeut filed by a defendant 
in a Civil Suit at the first hearing does not under the existing 


law require a Court-fee stamp. Cherag All versus Kadir 
Mahomed, 12 C. L*. R., 367. See Chief Court Ci/tculer Memo No. 3 


dated 2ist February 1882- 

A written statement by either party in appeal is essen- 

WriueD .tatement in tially a petition, whether it is BO in. 
appeal. form or not, and essentially different 

from a written statement under section 110, Civil Procedure 
Code. Chief C<ytiri letter Nl. 3661, dated 20th October 1887. 

A set off under section 111 of the Civil Procedure Code, 

has the same effect as a plaint in a 
cross-suit, and is chargeable with the 
Court-fee which would be payable on a plaint of that nature. 
Amir Zama versus Nathu Med, I- L. R., 8 All., 
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Jlai Shri Majirapiai versus Narotam Hargonan^ I. L, R., 13 Bom., 
672. Chennapa versus Raghnath, I. L. R., 15 Mad., 29. 

iv. Repealed by Act XIII of 1889. 

V. Plaints in suits tried by Village INIunsiffs 
in the Presidency of Fort St. 
George. 

vi. Plaints and orocesses in suits before 



District Panchayats in the same Presi- 
dency. 

vii. PI aints in suits before Collectors under 

Madras Regulation XII of i8i6. 

viii. Probate of a will, letters of administra- 
tion, “and, save as regards debts and 
securities, a certificate under Bombay 
Regulation VIII of 1827” (i), where 
the amount or value of the property in 
respect of which the probate or letters 

or certificate shall be granted does not 
exceed one thousand rupees. 

But where the value exceeds one thousand rupees a duty of two 
per cent is charged under article 11, schedule 1, on the whole 
amount and not only on the excess over one thousand rupees. 

ix. Application or petition to a Collector or 

other officer making a settlement of 
land-revenue, or to a Board of Revenue, 
or a Commissioner of Revenue, relating 
to matters connected with the assess- 

merit of land or the ascertainment of 
rights thereto or interests therein, if 
presented previous to the final confirma- 
tion of such settlement. 



. 1L 
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This exemption does not extend to judicial suits in the 
Kevenue Courts. 

X, Application relating to a supply for irriga- 
tion of water belonging to Govern- 
ment. 

xi. Application for leave to extend cultivation, 

or to relinquish land, when presented to 
an officer of land revenue by a person 
holding, under direct engagement with 
Government, land of which the revenue 
is settled, but not permanently, 

xii. Application f(jr service of notice of re- 

linquisliment of land or of enhancement 
of rent. 

Tliis cLauso does nob extend to applications for 
porvice of notice of ejectment under section 43 of the Punjab 
Tenancy Act, 1887. (Financial Commissioners letter No. 545, 

dated 30th January 1888 (Punjab). 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition con- 

taining a criminal charge or information) 
for the summons of a witness or other 
person to attend either to give evidence 
or to produce a document, or in respect 
of tr.e production or filing of an exhibit 
not being an affidavit made for the 
immediate purpose of being produced in 

Court. 

XV. Bail-bonds in criminal cases, recognizan- 
ces to prosecute or give evidence, and 
recognizances for personal appearance 

• or otherwise. 
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xvi. Petition, application, charge or infornin- 

tion respecting any offence, when 

presented, made or laid to or before a 
Police-officer, or to or before the Heads 

of Villages or the Village Police 
in the territories respectively subject to 
the Governors in Council of M adras aiul 

Bonibav. 

xvii. Petition by a prisoner, or other person 

in duress or under restraint of any 
Court or its officers. 

judgment debtor in custody applied to be declared 
an insolvent under Chapter XX of the Code of Civil 
Procedure ; the application was refused, and the judgment 
debtor appealed against the order rejecting his application, 
the memorandum of appeal being on plain paper ; it was held 
that, under clause 17 of section 19, no Coart-fee was levi- 
able. Kali Prasful Banerji versus Gisbourae & Cu.^ I. L. R., 
10 Cal., 61. S. C., 13 C. L. R., 156. 

xviii. Complaint of a public servant (as defined 

in the Indian Penal Code (^Act XLV of 
i860), a municipal officer, or an officer 

or servant of a Railway Company. 

A complaint preferred by a MunsiS under S. 168 
of the Criminal Procedure Code need not, though it do not 
bear the seal of the MunsiS s Court, be on stamped paper. 
Beg. versus Sajjan Valad Vithie., 5 Bom., H. C. Cr., 104. 

No process fee is leviable on complaint made by Mujii. 

cipal OSicers. Queen Empress versus Khajahou, I. L. R., 16 M 
423. ’ ••> 


xjx. Application for permission to cut timber 

ill Government forests, or otherwise 
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relating to such forests. 

XX. Application for the payment of money 

due by Government to the applicant. 

xxi. Petition of appeal against the chaukidari 

assessment under Act No. XX of 1856, 
or against any municipal tax. 

xxii. Applications for compensation under any 

law for the time being in force relating 

to the application of property for public 
purposes. 

xxiii. Petitions presented to the Special 

Commissioner appointed under Bengal 
Act No. 1 1 of 1869, (/o ascertain, regu- 
late and record certain tenures in Ckota 
N’a^i>ore.') 

xxiv. Petitions under the Indian Christian 

Marriage Act. 1872. sections 45 and 48 (5). 
CHAPTER IIIA.* 

Probates, Letters of Administration and Certifi- 
cates OF Administration. 

19 A. Where any person on applying for the pro- 
bate of a will or letters of adminis- 

Relief where too high a . , 

Court-fee hea been paid, trslion n^S CStimStcd th 0 property 

of the deceased to be of greater 
value than the same has afterwards proved to be, and 
has consequently paid too high a Court-fee thereon, if, 
within six months after the true value of the property 
has been ascertained, such person produces the probate 
or letters to the Chief Controlling Revenue-authority of 

* Chapter 111 A was inserted by Act XIII of 1875. 
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the Province in which the probate or letters has or have 
been granted, 

and delivers to such Authority a particular inventory 
and valuation of the property of the deceased, verified by 
affidavit or affirmation, 

and if such Authority is satisfied that a greater fee 
was paid on the probate or letters than the law required, 
the said Authority may — 

(a) cancel the stamp on the probate or letters, 

if such stamp has not been already can- 
celled ; 

{d) substitute another stamp for denoting the 

Court-fee which should have been paid 
thereon ; and 

(c) make an allowance for the difference 

between them as in the case of spoiled 
stamps, or repay the same in money, at 
his discretion. 


property 


The term “ value " in the Act, apparently means market 
Value of mortgaged value, and the market value of mortgag- 
ed property is the value of the equity 
of redemption. Hence, where the property in respect of which 
probate is sought is mortgaged, the amount of the mortgage 

encumbrances must be deducted from the market value of 
the property and the probate charged on the balance. In 
the goods of Charles Edward Maclean^ 6 N. W. 216. In 

the goods of Peter Innes. 16 W. R,, 253, In re 'leill of Ram 
Chandra Lakshumanji^ I. L. R., 1 Bom., 118. 


The value of property bequeathed 

to an annuity for 
of the property 


Value of property subjeot 

to Aonaity. 


which 
life is 
less 


is subject 
the value 
the capi- 
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talized value of the property. In the goods of Rushton^l. L- R., 
3 Cal., 734. The value of an annuity is not ten times the 
amount of a yearly payment but is its market value. In re will 
of Ramchandra Lakhshumanji^ I. R., 1 Born., 118. 

10B. Whenever it is proved to the satisfaction of 

such Authority that an executor or 
administrator has paid debts due 

from the deceased to such an 

amount as, beiug^ deducted out of 

the amount or value of the estate, 

reduces the same to a sum which, if it had been the 

whole gross atnount or vahieof the estate, would have 

occasioned a less Court-lee to be paid on the probate 

or letters of administratioti granted in respect of such 

estate than has been actually paid thereon under this 
Act, 


Helief where dpbta due 
from a deceased person 
)»ave been pjiid out of his 
estate. 


such Authority may return the difference, provided 
the same be claimed within three years after the date of 
such probate or letters. 

But when, by reason of any legal proceeding, the 
debts due froin the deceased have not been ascertained 
and paid, or his effects have not been recovered and made 
available, and in consequence thereof the executor or ad-i 
rninistrator is prevented from claiming the return of such 
difference within the said term of three years, the said 

Authority may allow such further time for making the 
claim as may appear to be reasonable under the circum- 
stances. 


The full duty must always be paid in the first instance* and 
if the Deputy Commissioner thinks any refund should bo 
allowed on account of debts paid, ho Eaay submit an applica-v 
tion, through the Local Superintondent of Stamps, to tho 



61 


Financial Commissioner for sanction. Punjab Stamp Manual^ 

para. 127. This section authorizes a refund only after the full 
duty has been paid. In the goods of Ram Chunder Doss^ IX 
B. L. R., 30. The uncertainty of recovering a debt due to 
the estate of the deceased person is not a sufficient ground for 
a proportionate reduction of the duty payable. In the goods of 
Beake^ 13 B. L. B., App. 24. I)i the goods of Ram Chunder 
GliAjse^ I. L. R., 24 Cal., 567. 

According to an English case, doubtful and desperate 


debts need not be included in the amount on which probate 
duty is payable, Moses versus Grafter^ 4 C. and P. 524, but judg- 
ment debts cannot be treated as doubtful, whether they may be 
treated as desperate, in the sense of being unrealizable, is a 

question of fact. In the goods of Ram Chandra Ghose^ I. L. R., 
24 Cal., 568. 

190. Whenever a giant of probate or letters 


Relief iu case of several 
grail Ci§. 


of administration has been or is 
made in respect of the whole of the 


property belonging to an estate, and 


the full fee chargeable under this Act has been or is paid 
thereon, no fee shall be chargeable under the same Act 
when a like grant is made in respect of the whole or any 
part of the same property belonging to the same estate ; 

Whenever such a grant has been or is made in res- 
pect of any property forming part of an estate, the amount 
of fees then actually paid under this Act shall be deduct- 
ed when a like grant is made in respect of property be- 
longmg to the same estate, identical with or including the 
property to which the former grant relates. 

If the first duty is paid under this Act no subsequent 
du y need be paid m respect of the same property. In the 

900 ^ of Mosson, 6 B. L. R., App. 139. In the goods of Innes 

8 B. U E., App. 43. But if the first duty is paid under 
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any other Act, no exemption can be allowed under this section. 
In the goods of IF. O. Chalmers^ 21 W. R., 46. In the goods of 
Gas'per^ I. L. R., 3 Cal., 733. If duty is paid on former letters 
of administration which are afterwards cancelled, the duty so 
paid should be allowed to be deducted for the amount payable 
for fresh letters of administration. See 6 B. L. R., App. 
139. 8 B. L. R., App. 43. S. C. 16 W. R., 253. This section 

only provides that the od valorem fee shall not be twice pay- 
able in respect of the same property. This section has no 
application to a case, where the property has not paid 
any duty here under the Succession Act, and the fact of 
probate duty having been paid on the same property previously 
in England by the deceased executrix, is no ground for exemp- 
ting it from duty in the hands of the Administrator-General. 

In the goods of Murch^ I. L. R., 4 Cal., 725. 


19.D. The probate of the will, or the letters of ad- 
ministration of the eflects of any 
person deceased, heretofore or 

eoto.v«.db,oour..t... hereafter granted sbsll be deemed 

valid and available by his executors or administrators 
for recovering, transferring or assigning any moveable 
or immoveable property whereof or whereto the de- 


ceased was possessed or entitled, either wholly or par- 
tially as a trustee, notwithstanding the amount or value 
of such property is not included in the amount or value 

of the estate in respect of which a Court-fee was paid on 


such probate or letters of administration. 

On the death of a Hindu lady, her father’s property to 

which she had succeeded as a Hindu 
Trust, property. daughter, (what is commonly known 

in Hindu Law as “ woman's estate,”) becomes in the, hands of 

the reversioners, trust property which is exempt from stamp 


# 
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duty under tlie section* In the goods of Joyrtwnee dossee^ 14 B. 
L. R., 184. The property left by a co-parcener of a joint 
Hindu family vesta in the surviving co parceners as trust 
property, i.e., for the benefit of all the co-parceners. In the 
goods of Polmesmidl Agurwalla^ I. L. R.^ 93 C., 980. See also 
/n the goods of Foreschman^ I, L. R., 20 Cal., 575. Where the 
joint property stands in the name of the deceased, Tvhile in 
reality, the surviving brother was owner of one half of it, his 
share is to be considered as trust property and exempt from 
stamp duty. In the goods of Briudaban Qhose^ II B. L. R,, App, 39, 

(i) IqE. Where any person on 
Froviaion for case applying for probate or letters of ad- 

where too low a Court* . . . 

fee hna beoa paid ou pro* nil 11 IStrat lO 11 haS estimated the es- 
tates, icc. 

tate of the deceased to be of less 
value than the same has afterwards 
proved to be, and has in consequence paid too low a Court- 

fee thereon, the Chief Controlling I'ieven ue-authority of 
the Province in which the probate or letters has or have 

been granted may, on the value of the estate of the de- 
ceased being verified by affidavit or affirmation, cause the 
probate or letters of administration to be duly stamped on 
payment of the full Court-fee which ought to have been 
originally paid thereon in respect of such value and of 

the further penalty, if the probate or letters is or are 
produced within one year from the date of the grant, of 

five times, or. if it or they is or are produced after one 
year from such date, of twenty times, such proper Court- 

fee, without any deduction of the Court-fee originally 

paid on such probate or letters. 

% 

Provided that, if the application be made within six 
months after the ascertainment of the true value of the 
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estate and the discovery that too low a Court-fee was at 
first paid on the probate or letters, and if the said Au- 
thority is satisfied that such fee was paid in consequence 
of a mistake or of its not being known at the time that 

some particular part of the estate belonged to the deceased, 
and without any intention of fraud or to delay the 
payment of the proper Court-fee, the said Authority may 

remit the said penalty, and cause the probate or letters to 
be duly stamped on payment only of the sum wanting to 
make up the fee which should have been at first paid 

thereon. 


Adoaioistrator to 
proper security 
letters stamped 
eecCiOQ lOLC* 


give 

before 

uuder 


IgF. In 

ministration on 


case of letters of ad- 
which too low a 


Court-fee has been paid at first, the 
said Authority shall not cause the 


same to be duly stamped in manner aforesaid until the 
administrator has given such security to the Court by 
which the letters of administration have been granted 


as ought by law to have been given on the granting 
thereof in case the full value of the estate of the de - 
ceased had beeti then ascertained. 

1q G. Where too low a Court- 

Executors, &c., not pey^ , , 

iag full Cou.t-fee on fee has been paid on any probate 

months after discovery of or letters of administration in conse- 
uade.-payment. quence of any mistake, or of its not 

being known at the time that some particular part of the 
estate belonged to the deceased, if any executor or admi- 
nistrator acting under such probate or letters does not 
within six months nftnr the discovery of the 

of any effects not known at the time to have belonged 
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to the deceased, apply to the said Authority and pay 
what is wanting to make up the Court-fee which ouglit to 
have been paid at first on such probate or letters, he shall 
forfeit the sum of one thousand rupees and also a further 
sum at the rate of ten rupees per cent, on the amount of 
the sum wanting to make up the proper Court-fee. 

19H. (i) Where an application for probate or 

letters of administration is made 

Notice of applications for 

probate or lette 8 of adiTiin- to ao y Court Other thaii a High 

iHtratiori to be given to 

Kevenue Authorities, and Court, the CoLIft shall CaUSG OOtice 
procedure ihereuQ. 

of the application to be given to 
the Collector, 

(2) Where such an application as aforesaid is made 
to a High Court, the High Court shall cause notice 
of the application to be given to the Chief Controlling 
Re venue Authority of the Province. 

( 3 ) The Collector, within the local limits of whose 
revenue-jurisdiction the property of the deceased or 
any part thereof is, may at any time inspect or cause 
to be inspected, and take or cause to be taken copies 
of the record of any case in which application for 
probate or letters of administration has been made ; 
and if, on such inspection or otherwise^ he is of opinion 
that the petitioner has under-estimated the value of 
the property of the deceased, the Collector may, if 
he thinks fit, require the attendance of the peti- 
tioner (either in person or by agent), and take evidence, 
and inquire into the matter in such manner as he may 
think fit, and, if he is still of opinion that the value 
of the property has been under-estimated, may require 
the petitioner to amend the valuation. 
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(4) If the petitioner does not amend the valua- 
tion to the satisfaction of the Collector, the Collector 
may move the Court, before which the application for 
probate or letters of administration was made, to hold 
an inquiry into the true value of the property : 

Provided that no such motion shall be made after 
the expiration of six months from the date of the 
exhibition of the inventory required by section 277 of 
the Indian Succession Act, 1865. or, as the case may 
be by section 9^ ®f the Probate and Administration 


Act, 1881. 

(5) The Court, when so moved as aforesaid, shall 
hold or cause to be held, an inquiry, accordingly, and 
shall record a finding as to the true value, as near as 
may be, at which the property of the deceased should 
have been estimated. The Collector shall be deemed 


to be a party to the inquiry, 

(6) For the purposes of any such inquiry, the Court 

or person authorized by the Court to hold the inquiry 
may examine the petitioner for probate or letters of 
administration on oath (whether in person or by com- 
mission). and may take such further evidence as may 

be produced to prove the true value of the property. 
The person authorized as aforesaid to hold the inquiry 
shall return to the Court the evidence taken by him. 
and report the result of inquiry, and such report and 
the evidence so taken shall be evidence in the pro- 
ceeding. and the Court may record a finding in accord- 
ance with the report, unless it is satisfied that it is 


erroneous. 
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(7) The finding of the Court recorded under sub- 
section ^5) shall be final, but shall not bar the enter- 
tainment and disposal by the Chief Controlling Revenue 
Authority of application under section 19K, 

(8) The Local Government may make rules for 
the guidance of Collectors in the exercise of the powers 
conferred by sub-section (3). 

In an application for probate or letters of adminis- 
tration tlie ad valorem foe pi'escribed by Statute should be 
prepaid to the satisfaction of the Court. Such payment must 
bo made to the Registrar and certified by liim or by the 
Taxing OSicer where an exemption is claimed and allowed 
This certificate should bo produced to the Court with the 
application and affidavit of valuation — In ilie Goods of Omda 
Biheel. L. R., 26 Cal. 407. 

191 . (i) No order entitling the petitioner to the 


Payment of Conrt-feea 
in reep^'Ct of probnteR and 
letters of admiuistratiou . 


grant of probate or letters of admin- 
istration shall be made upon an 
application for such grant until the 


petitioner has filed in the Court a valuation of the pro- 
perty in the form set forth in the third Schedule, and 
the Court is satisfied that the fee mentioned in No. 1 1 of 


the first Schedule has been paid on such valuation. 

(2) The grant of probate or letters of administration, 
shall not be delayed by reason of any motion made by 
the Collector under section 19H, sub-section (4). 

Section 191 (i) of the Court-Fees’ Act, 1870j as ainendect; 

by Act XI of 1899, merely embodies a rule of procedure and; 

applies to an application for probate which was pending when, 

that sub-section came into force.. In the Goods of E. T. Field. 
P. E., 26 of 1900. 

19J. (i) Any excess fee found to be payable on 
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„ , . . inquiry held under section loH, 

Recovery of penalties, eto. , • t . ^ 

sub-section (6), and any penalty or 
forfeiture under section igG may, on the certiAcate of 
the Chief Controlling Revenue Authority, be recover- 
ed from the executor or administrator asifitwerean 
arrear of land revenue by any Collector in any part 
of British India. 

(2) The Chief Controlling Revenue Authority may 
remit the whole or any part of any such penalty or for- 
feiture as aforesaid, or any part of any penalty under sec-* 

tion 19E, or of any Court-fee under section 19E, in excess 
of the full Court-fee which ought to have been paid. 

19 K. Nothing in section 6 

Seotions 6 and 2S not . o t it 

apply to probates or let- OT SCCtlOn 2 0 shall ^pply tO pTQ- 
ters of adioiuistratioo. . , 

bates or letters of administration. 

CHAPTER IV. 

Process-fees. 

20 . The High Court, shall as 

Rules as to coati of t • • 

proceaaea. soon as may be, make rules as 

to the following matters ; — 
i. the fees chargeable for serving and executing 
processes issued by such Court in its appellate jurisdic- 
tion, and by the other Civil ‘ and Revenue* ' Courts es- 


tablished within the local limits of such jurisdiction : 

ii. the fees chargeable for serving and executing 

processes issued by the Criminal Courts established 

within such limits in the case of offences other than 

offences for which police-officers may arrest without a 
warrant ; and 


So far as the Paojab is ooooeroed, the words ‘ or RsTsooe* have bee“ 
sd*— See Act XVII of 1S87> I’uojab Land Kevenne Aot. 
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iii. the remuneration of the peons and all other 

persons employed by leave of a Court in the service or 
execution of processes, 

'Ihe High Court may from time to time alter and 
add to the rules so made. 

All such rules, alterations and additions shall, after 

being confirmed by the Local 

Confirmation aud pub* ^ 

U nation of rules. Oovernment and sanctioned by the 

Governor-General of India in Coun- 
cil, be published in the local official Gazette, and shall 
thereupon have the force of law. 

Until such rules shall be so made and published, the 
fee now leviable for serving and executing processes 

shall continue to be levied, and shall be deemed to be 
leviable under tliis Act. 

J^or rules under this section made by the Chief Court of 
the Punjab, see Appendix A. 

A commission issued to an Ameen to hold local investi^ra- 
*^®°^®** tion for the purpose of ascertaining the 

amount of mesne profits is not a 'process within the meaning of 
section 20, of the Court-Fees’ Act, Jagat Kishore Acharja Chotodhry 
versus Dina Nath Chucketbiitty Chowdhry^ I. L. E,., 17 Cal., 281, 

21. A table in the English and Vernacular langu* 

Table of process.fees. chargeable 

for such service and execution, 

shall be exposed to view in a conspicuous part of each 
Court. 


Number of peone \n 
Distriob aud Subordiuate 
Courts . 


22. Subject to rules to be 
made by the High Court and ap- 
proved by the Local Government 


and the Governor-General of India in Council, 



every District Judge arid every Magistrate of a Dis- 
trict shall fix, and may from time to time alter, the num- 
ber of peons necessary to be employed for the service and 
execution of processes issued out of his Court and each 
of the Courts subordinate thereto^ 


and for the purposes of this section, every Court of 

Small Causes established under 


Num^^er of peons in 
Mofusatl Small Cause 
Courts. 


the Provincial Small Cause Courts 
Act, IX of I887, shall be deemed 


to be subordinate to the Court of the District Judge. 


For rules made by the Chief Court under this section see 
Appendix B. 


The Court-Fees’ Act, distinctly contemplates that the 
peons are to bo employed, not only for the service of sum- 
monses, but also for the execution of other process, such an 

warrants of arrest or attachment and distress. 

Led versus Queen Empress, I. L. R., 22 Cal., 596. 


Ntaram Chand 


23 .* Subject to rules to be framed by the Chief 

Controlling Revenue Authority and 
Kttmber of peona in approved bv the Local Government 

Revenue Courts. ^ i r i j* 

and the Governor-General oi India 

in Council, every officer performing the functions of a 
Collector of a District shall fix, and may from time to 
time alter, the number of peons necessary to be employed 
for the service and execution of processes issued out o 
his Court or the Courts subordinate to him. 

2^^ Repealed by Act XII of 1891, Sch. I. 

• .Thi. «ctioD bw be.n repe.lod i» th. Fuoj.b by tb. Faoj.b 

Rcreoae Aot, XVH 1387- 
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CHAPTER V, 

Of the Mode of levying Fees, 



Collection of fees 
stamps. 


hj 


All fees referred to in 
section 3 or chargeable under this 
Act shall be collected by stamps. 

215. The stamps used to denote any fees chargeable 

under this Act shall be impressed 
Stamps to be impreeaed oradhcsiv^e, or partly impressed and 

or adhesive. r y i 

partly adhesive, as the Governor- 

General of India in Council may, by notification in the 

Gazette of Iiidia, from time to time, direct. 

For notifications under tin's section, see Appendix C. 

This section provides that the stamp used to denote the 
fee chargeable under this Act shall be of such particular kind 
us the Governor-General of India in Council may by notifica- 
tion from time to time direct, and though the Governor-General 
has issued such notification still the direction in tho notifica- 
tion, that the stamps should bear the word Court-fee, ” is not 
a matter on which he has authority to give any direction under 

tho terms of this section and therefore such a direction can 
only be regarded as a departmental order, the non-observance 
of which cannot invalidate the stamp for the purpose of the 
Act. Annapersnhai versus Lalcshman Bhijean ValibaJxseji, I. L. R., 
19 Bom., 145. 


^ , 27. The Local Government 

KuieB for supply, num* 

ber, renewR\ anu keeping may, from lime to time, make rules 

accouuta of stamps. 

for regulating — 

{a) the supply of stamps to be used under this 

Act, 

{6) the number of stamps to be used for denoting 
any fee chargeable under this Act, 

(c) the renewal of damaged or spoiled stamps, and 
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(^/) the keeping accounts of all stamps used under 

this Act : 


Provided that, in the case of stamps used under sec- 
tion 3 in a High Court, such rules shall be made with 
the concurrence of the Chief Justice of such Court. 

AH such rules shall be published in the local official 
Gazette, and shall thereupon have the force of law. 


For rules under this section made by the Local Govern- 
ment of the Punjab, see Appendix D. 

There is no illegality in making up the stamp fee charge- 
able in a suit or appeal by means of any number of smaller 
values, if no rules on the subject have been published by the 
liOcal Government. Mirza Daud AH versus Syud Nadir Hussain^ 
16 W. R., 153- Suro Monee versus Krista Iiidro Shaha^ 17 W. 

R.. 220. 

28. No document which ought to bear a stamp un- 


Statnping docnments 
iaadvei ieutly received. 


der this Act shall be of any validi- 
ty, unless and until it is properly 
stamped. 


But, if any such document is through mistake or 
inadvertance received, filed or used in any Court or 
office without being properly stamped, the presiding 

Judge or the head of the office, as the case may be, or, 
in the case of a High Court, any Judge of such Court, 
may, if he thinks fit, order that such document be 
stamped as he may direct ; and, on such document 
being stamped accordingly, the same and every proceed- 
ing relative thereto shall be as valid as if it had been 
properly stamped in the first instance. 
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See notes under Ss. 6, 9, 10 and 1 1. 

Section 28 of the Court-Fees’ Act cannot be treated as su- 
perseding those provisions of the Code of 

Operation of the section. i • i •» 

Civil Procedure which direct the Court 

how to deal with special classes of documents, viz,^ 
plaints and memoranda of appeal, wlien presented to them, 

and therefore an improperly stamped plaint or memorandum, 
of appeal can only be rejected on the ground of the in- 
sufficiency of the stamp (under section 5*1 or section /gVi 
Chvil Procedure Code) when tlio Court lias required tlie 
plaintiff to file tlie extra stamp within a fixed tiixio and ho 
lias failed to do so. S. Klmshal Sinrjh versus l^iiran 
W It., 156 of 1888. In Jhanda Kltan vers'}is Baliader A//, I^. 
K., 3 of 1893, p. 37, it was ruled that section 28 of the Court- 
Fees Act embodies a general provision which may bo left to 
operate upon all documents for wliich special provision is not 
made elsewhere, and the proviso to tliat section probably only 
ajq)lies to general cases not within any special provisions, and 
at all events does not justify a Court in dismissing a suit with- 
out having recourse to tbe procedure laid down in Ss. 9 and 
1 0 of the Court Fees’ Act, and s. 51 of the Civil Procedure 
Lode, oi' after that procedure has been adopted and the Court’s 
order complied with by the plaintiff. Put see Lahha versus MuytJiis 
1 P. L. R., 189, where it was held, that under s. 28, Court- 
1 oes Act, it is only where an insufficiently stamped plaint lias 
been received through mistake or inadvertance that it can be 
regarded as valid. With reference to the scope of S. 54 of 

the Civil Procedure Code, Mr. Justice Shepherd in Venlcaut 
Hamayya versus KrisJuiayya, I. L. R., 20 Mad., p. 321, 
remarked, “ seeing that the Legislature had before them the 
proviso to the 28th section of the Court-Fees’ Act, which de- 
claies in favour of retrospective validity in the case therein 
provided for, it is not to be supposed that, in framing section 
e4 of the Code, they intended that principle to bo extended 
to cases not within the section." By this, the learned Jud^^e 
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meanfc that if any document insujBBciently stamped has not 
been received or filed through mistake or inadvertance, the 
procedure provided for by section 54 Civil Procedure Code» 


cannot be resorted to for giving validity to such documents 
from the very beginning. This view was not approved of 
by Mr. Justice Subramania Ayyar in Assan versus PotJiumTna^ 
I. L. R., 22 Mad., 494, while Mr. Justice Davies who took 
part in the last named case supported it by further reasons. 
It is pointed out by the Allahabad High Court that cases 
within s. 10 of the Court Fees' Act, would arise only when 

through mistake or inadvertance of the Court, the plaint 

which was subsequently discovered to be insufficiently 

stamped has been received, filed or used in the Court, and 
that therefore the said section 10 is not in conflict with 

section 28. Balharan Rai versus Gohind Nath Tewari^ I. li. R.* 
12 AIL, 129. This section contains a provision for stamping 

documents inadvertantly received, at the discretion of the 
Judge, the effect of which is to render the document valid ab 
initio. Jhanda Khan versus Bahadur AH, P. R., 3 of 1893, p. 35. 
Mistake or inadvertance " means mistake or inadvertance 


Mistake or inadvertance. 


on the part of the Court or its officers 
and not on the part of the applicant or 


his advisers, Bullearan Rai versus Gdbind ImI Tewari^ I. L. R., 12 
All. R. R.\ Munro versus The Gawnpore Municipality, I. I/. 

R., 12 All., 57. But see s. 582 A. Civil Procedure Code, — quoted 

under s. 6. If a Judge receives an insufficiently stamped plaint 
without recording any doubts as to its being properly stamped, 
it can be always said that he received it by mistake or inad- 
vertance. Rartap Singh versus Kishen Dayal, P. R., 130 of 
1890. A memorandum of appeal, insufficiently stamped, was 
presented in the Court of the District Judge on the 24th May, 

the last day allowed for it by limitation, and was received and 
a memorandum endorsed on it, “ Appeal within time ; stamp 

duty insufficient Rs. 204 odd.” On the 27th May an order 
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was passed by tlie District Judge, and endorsed on tTie me' 
moranduin, allowing the appellant one week within which to 

supply the deficiency, and this period was on the 25th June 
further extended by another fortnight being allowed. On the 
1 Jth June full stamp duty was paid by the appellant. UeLcl^ 
that the facts of the case did not bring it within either the 
spirit or the letter of section 28 of the Court-Fees’ Act, and 

that these proceedings were not suoh as were contemplated 
by that sectiom, or to put tlie appeal in order when the stamp 
duty was received on the 13th June, and that the appeal had 

been properly dismissed as being out of time. Yahut-nn-nissiL 
Blhee versus Keshore ]\Iohu7i J?oy, I. L. E., 1 9 Cal., 747. Seo 

Contra^ Patcha Saheh versifs Snh-Collector of North Arcoi I. L. R. 
15 Mad. ,78. , ’ 

If an insufficiently stamped document lias been through 

inadvertance received by a Lower 
Court, any J udge of the High Court 
can direct tliat it should be properly stamped, provided it is 
used in the High Court. Chedi La! versus Kirath Charul, I. L. R. 
2 AIL, 682. 


Power of High Court. 


29. Where 


Atneaded document. 


any such document is amended in 
order merely to correct a mistake 
and to make it conform 


a to the 

original intention of the parties, it 
shall not be necessary to impose a fresh stamp. 

The plaintiff sued in a llevenue Court for (1) value of 
produce and (2) value of trees. The Revenue Couit decided 

r Z the plaints 

The ol rl “ 

Iho plaintiff sued in the Civil Courts 

his plaint on unstamped paper. 

Chief Court that this section did not apply to the plaint 
n the above mentioned suit, since there had been no 
mendment of a document at all. The plaint filed in the 


accordingly, filing 

It Was Iield by tlie 
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Civil Court was entirely a fresh, document and required the 
usual stamp. Oaridci Ram versus Sain^ P. R., 132 of 1892. 

so. No document requiring a stamp under this 

Act shall be filed or acted upon 

Canceiiaiion of stamp, ill any proceeding ill any Court or 

office until the stamp has been 
cancelled. 


Such officer ns the Court or the head of the office 
may from time to time appoint shall, on receiving any 

such document, forthwith effect such cancellation by 
j)unclung out the figure-head so as to leave the amount 

designated on the stamp untouched, and the part 
removed by punching shall be burnt or otherwise 

destroyed. 

For rules under tliis section, see Appendix E. 

A inemorandura of appeal is a document within the 
meaninc^ of this section. Balkaran Rai versus (fobind Nath 


Teioari, I. L. K., 12 All., 129 F. R. 

A plaint returned for presentation to proper Court 
cannot be so presented, if its Court-fee stamps have already 
been cancelled, without new stamps being affixed to it. 
.laqjeervait, Javehr Das Seth versus Magdmn Ali, I. b. R., 7 R. 
.4.87. This ruling was overruled by a subsequent ruling of 
t.he same Court, P rahhabar Bhah versus Vishwambehr Pandit^ I. F. 
8 Rom., 313 F. R. which was followed in Aauda versus 

Kvnda I. L R-, 8 Mad., 62 ; Mussammat Aminjan versus Jb.ahim^ 


V. R., 19 of 1884. 


CHAPTER VI. 

Miscellaneous. 


31. i. 

Hepayment of 
on appUcatiouS (O 
Coui ts . 


Whenever an application or petition con- 

fees paid taining a complaint or charge of an 
Crim.aai ojhcr than an offence for 
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which police-officers may arrest without warrant, Is pre- 
sented to a Criminal Court, tlie Court, if it convict the 
accused person, shall, in additioi\ to the penalty imposed 

upon him, order him to repay to tlie complainant the 
fee paid on such application or petition. 

ii. In the case mentioned in section iS, the Court, 
if it convict the accused person, shall, in addition to the 
penalty imposed upon him, order him to repay to the 
complainant the fee, if any, paid by the latter for 
the examination. 

iii. When the complainant has paid fees for serving 
processes in either of the cases mentioned in the first and 

second paragraghs of this section, the Court, if it convict 
the accused person, shall, in addition to the penalty im- 
posed upon him, order him to repay such fees to the 
complainant. 

iv. All fees ordered to be repaid under this section 

may be recovered as if they were fines imposed by the 
Court. 

Complaints of illegal seizure under the Cattle Trespass 
Act do not require a stamp, and if they are stamped, it is not 

competent for the Court to direct that the accused shall repay 
the amount of such stamp to tho complainant. Reg, 'versn<:^ 
Aujihin Naru^ 8 Bora., H. C. Cr. Ca. 22. 

No process fee is leviable on complaints made by Muni- 
cipal Officers, and tho accused are not liable to refund sums 
illegally levied from tho complainants as process fee. 
Queen Ern 2 )ress versus Kliojahoy^ I. L. R., 16 Mad., 428 ; 
Sheih-Ji Hussain versus Sanjivi^ I. L. R., 7. M., 345. 

An order passed by a Magistrate under s. 31 of the Court- 
Fees’ Act, directing an accused person to pay to the complai- 
nant the Court-fee on the petition of complaint, is no part of 
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sentence, so as to make it a sentence of fine within the terms 
of section 413 of the Code of Criminal Procedure Code, and 
an order therefore, sentencing an accused person to 14 days 
rio’orous imprisonment and to pay costs is not appealable^ 
Madan Mundal versus Heran Gha^e^ I. L, R., 20 Cal., 687. 

32 . Repealed by Act XII of 1891. 

33 . Whenever the filing or exhibition in a Criminal 

Court of a document in respect of 


Admission 'd criminal 
cases of doctim<5nt-i for 
which proper fee has not 
been paid. 


which the proper fee has not been 
paid is, in the opinion of the presi- 
ding Judge, necessary to prevent a 


failure of justice, nothing contained 
in section 4 or section 6 shall be deemed to prohibit such 
filing or exhibition. 

34. (i) The Local Government may from time to 


« m 

time make rules for regulating the 

Sale of stamps. , 

Sale of stamps to be used under 
this Act, the persons by whom alone such sale is to bet 
conducted, and the duties and remuneration of such 


persons. 

(2) All such rules shall be published in the local, 
official Gazette, and shall thereupon have the force of 

law. 

(3) Any person appointed to sell stamps wha dis- 
obeys any rule made under this section, and any person 

not so appointed who sells or offers for sale any stamp, 
shall be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend 

to five hundred rupees, or with both. 

For rules made by the Local Government of the Punjab 
under this section, see Appendix F. 
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35, The Governor-General of India in Council may 

from time to time, by notification 

Power to reduce or re- ; ^ r t i* i 

niitfeeB. Oazette oi India, reduce or 

remit, in the whole or in any part 
of British India, all or any of the fees mentioned in the 
first and second schedules to this Act annexed, 

and may in like manner cancel or vary such order. 
For Notification under this section, see Appendix G. 

Nothing in Chapters II and V of this Act 



applies to the commission payable 

Savinpt of fees to certaiu i. i a ^ 

officers of HighCouita. to the Accou 11 ta 11 1- Ge 11 e ra 1 of the 

High Court at Fort Williain or to 


the fees which any officer of a High Court is allowed 
receive in addition to a fixed salary. 


to 
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SCHEDULE I. 


Ad valorem fees 


Number. 


r 



1. ^Plaint or 
memorandum of 
appeal { not 
otherwise pro- 
vided for in this 
Act), presented^ 
to any Civil or 
dtevenue Court 
except those 
mentioned in 
section 3. 


L 


When the amount or value 
of the subject-matter in 
dispute does not exceed 
five rupees. 

When such amount or 
value exceeds five ru- 
pees. For every five ru- 
pees. or part thereof, in 
excess of five rupees, up 
to one hundred rupees. 

When such amount or ^ 
value exceeds one hund- 
red rupees. For every ten 
rupees, or part thereof, 
in excess of one hundred 
rupees, up to one thou- 
sand rupees. 

When such amount or 
value exceeds one thou- 
sand rupees. For every 
one hundred rupees, or 
part thereof, in excess of 
one thousand rupees, up 
to five thousand rupees, 

"When such amount or value 
exceeds five thousand ru- 
pees. For every two hun- 
dred and fifty rupees, or 
part thereof, in excess of 
five thousand rupees, up 
to ton thousand rupees. 


• To a«certaia the proper fee leviable oo the institouon 
table annexed to this Schedule. 


Proper Fee. 


Six annas. 


Six annas. 


Twelve annas. 


Five rupees. 


Ten rupees. 


of a suit, see the 
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SCHEDULE I — continii^ed. 

Ad valorem fees. 


Number. 


f 


1 . 

& c.- 

// fted.) . 


Plaint, 
[f'onti- ^ 


When such amount or value 
exceeds ten thousand ru- 
pees, For every five hun- 
dred rupees, or part 
tliereof, in excess of ten 
thousand rupees, up to 
twenty thousand rupees. 

When such amount or value 
exceeds twenty thousand 
rupees, For every one 
thousand rupees, or part 
thereof, in excess of 
twenty thousand rupees, 
up to thirty thousand 
rupees. 

When such amount or value 
exceeds thirty thousand 
rupees. For every two 
thousand rupees or part 
thereof, in excess of thir- 
ty thousand rupees, up to 
fifty thousand rupees. 

When such amount or value 
exceeds fifty thousand 
rupees, For every five 
thousand rupees, or part 
thereof, in excess of fifty 
thousand rupees. 

Provided that the maximum 
fee leviable on a plaint 
or memorandum of appeal 
shall be throe thousand ! 
rupees. 


^ To asoectam U\e proper foe leviablt) uu the iustuutiuu 
tabic auuei.ed tu tbij schedule. 


Proper Fee. 


Fifteen rupees. 


Twenty rupees. 


Twenty rupees. 


Twenty-five 

rupees- 


ol a auit, see tbe 
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The Court-fee payable on a claim of set-ofF is the same as 

for a plaint of the like nature. Amvr 

Set'oft. 

Zama versiLS Nathu Mal^ I. L. R., 8 All. 
396. Followed in Bai Shri Majerajhai versus Narotayi Sargovan^ 
I. L. R., 13 Bom., 672. 

The stamp for an appeal from a decision under section 

230, Act VIII of 1859, (S. 332 Act XIV, 

Appeal* from orderB. 

of 1882), 13 an ad valorem stamp. 

Mussammat Subhar Bibi versus Rahim BaJchsh^ P. R., 

18 of 1875. But under the new Code of Civil Procedure 
no appeal is allowed from such a decree. See s. 332, Act XII, 

1882. A memorandum of appeal from an order under 
s 331 of the Civil Procedure Code (1882) should be stamped 
with an ad valorem duty as provided by this article . — Narayan 
Raghu Nath versus Bhagu'ant A7iant^ I. L. R,, 10 B., 238. 

Similarly an appeal from an order under S. 322 B Civil 
Procedure Code, or from an order under S. 214 of Act VI of 
1882, or from an order under S. 265 Act IX of 1872, requires 
a/I valorem stamp. But a memorandum of appeal from an order 
under S. 562 Civil Procedure Code, does not fallunder Art. 1 of 
Sch. 1, or require an ad valorem tee. Sadeij Midmmmad versus 

iriir Sahai Ram^ P. R., 6 of 1880. 

An appeal arising’ out of an application made to file an 

award under S. 526 of Act X of 1877 (s. 
Appeal ftriaing out of ^25 of Act XIV of 18S2) requires an ad 

appl‘catioD8 to file award. ■■ i t i i. 

valorem stamp calculated on the amount 
or value of the subject matter in dispute under Art. 1 Sch. 1 
of the Court-Fees’ Act, but that an application of the above 
description to the first Court is only liable to a stamp of 8 
annas as an application and not to an ad valorem stamp as a 
“plaint,” Dharam Das versus Ajudhia Pershad^ B. 70 of 
1881. Daya Nand versus Bahhtawar Singhs I. L. R., 5 All., 533. 
The Court-fee which an appellant has to pay on a memo- 

Appenis from decrees randum of appeal from a decree, 
graating p«rt.al relief. partial 
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relief, is to be calculated on the difference between tlie value 
of the relief which he claims and the relief granted by the 
decree. Where a decree was made payable by three in- 
stalments, and the plaintiff' appealed on the giround that it 
should not have been made so payable, held^ that the Court- 
fee should be calculated on the diff’erence between the amount 
claimed in the Court below and the sum of the present values 
of the three instalments payable on the dates mentioned in 
the decree . — Lakhiin Chaiider AsJc vermis Kltoda Buklish Moyulol^ 
I. L. R., 17 Cal., 272. Plaintiff' sued for a possession of a third 
share of a certain property valued at Rs. 5,000, and 
obtained a decree for possession of the whole proper- 
ty on payment of Rs. 15,000 within two months, it 
being provided that in default of such payment, the decree 
should become null and void. The plaintiff appealed, urging 
that the first Court was wrong in ordering that the decree for 
possession will be null and void in default of payment by him 
within the time fixed by the Court. Held^ by the Full Bench, 

that the subject matter in dispute in such appeal was the 
validity or invalidity of a decree for possession of a property 
valued at Rs. 15,000 and the Court-fee was that leviable 
under Art. 1 fech. 1 of the Court-Fees’ Act for a memorandum 
of appeal not otherwise provided for in the Act calculated 
upon Rs. 15,000 .— versus Saudagor^ P. R., 33 of 1884. 
Where the plaintiff in a partition suit appealed against 
so much of the decree of the first appellate Court as rejected 
part of the claim and saddled him with liability to pay 
Rs. 3,200 due on a mortgage before getting his share of certain 
properties that were subject to that mortgage, and it was con- 
tended by the plaintiff that the portion of the appeal that 
objected to the payment of such sum was liable to no Court-fee 
on the ground that the award of his claim for the property sub*- 
ject to the mortgage right ought not to place him in a worse 
position than the rejection of his claim for that pronertv 


Suit i < 
pOBBessiOD . 


P a r t i t i ( 

suit. 
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■wholly, because in the latter case he would have to pay Court- 
fees, sufficient to cover the value of such property only, Held^t 
that Court-fees should be paid on Rs. 3,200, the amount of 
liability, which according to the decree, rested upon the 
appellant, and which it was his object by appeal to get rid of 
Rahim versus Salem^ P. J., 1887, p. 307. In a suit upon 
a hypothecation bond it was found by tho Court of 
first instance that the bond and the debt secured 


Appeal were binding on the first defendant, but not on the 

ainet one second defendant. The plaintiff preferred a second appeal 
nts. against the second defendant as sole respondent. Held, that 


cases. 


the Court-fee payable on the second appeal should be calcu- 
lated upon the amount of the debt sought to be recovered. 
Eamasami versus Subhisami, I, L. R., 13 Mad., 508. 

Where an appeal is preferred on the ground that tha 

Appeal in pre-emption right to pre-empt has or has not been 

established as the case may be, na 

matter what other pleas may be taVen, for the purpose of the 
Court-Fees' Act, the value of the subject matter in dispute 
must be determined as provided in s. 7. clause 6. But where 
the question in appeal relates solely to the amount paid by the 
pre-emptor, the fee should be calculated ad valorem on the 
difference between the amount alleged on the one side and the 
other. Hafiz Ahmad versus 8obha Ram, I. L. R., 6 All., 488. 

The Bombay High Court held that in any appeal connec- 
Appeal in redemption ted with redemption the stamp should 

be calculated as in the original suit on 
the principal amount secured by the mortgage deed. Umax 
Khan versus Muhammad Khan, I. L. R., 10 Bom., 41. Where 
a mortgagor sues for redemption on the allegation that the 
mortgage debt has been satisfied, and a decree, for re' 
demption is passed on payment of a certain amount, and the 
mortgagor appeals against the amount he is ordered to pay, 
the Court-fee payable on the mamorandum of appeal must) 


Appeal io redemption 


caeee. 
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under 3. 7 clause 9 of the Court-Fees’ Act, be computed according 
to the principal money expressed to be secured by the instru- 
ment of mortgage, and not according to the balance which 
the mortgager alleges to be due. Pirhhi Narayan Singh versn^ 
Sitfy* Ram^ I. L. R., 13 AIL, 94. In this case Edge, C. J. 
remarked, If on the other hand, the decree below had 
decreed redemptions on payment of, say, Rs. 500, and the 
defendants, mortgagees were appealing on the ground that the 

amount due was Rs. 2,00,000, I am of opinion that the amount 
of Court-fees should be calculated on the difference between 
Rs. 500 and Rs. 2,00,000.” This ruling was followed in Refer- 
ence under Court-Fees Act, s. 5., I. L. R., 13 Mad., 48. 

Where by a decree the accounts are taken and the sum 
Appeal in suits for found due is awarded to the plaintiff 

and the plaintiff appeals about specific 
sums not allowed by the decree the appeal should be valued 

at the aggregate of those sums. Fatma Begum Mir Zidfikar 
Ali Khan^ P. J. 1887, p. 278. 


An application under s. 525 Civil Procedure Code, is li- 

Piaiata. ^nnas 8.—Dhuravi. 

Das versus Ajudhia Pershad, P. R., 70 of 

J881. Bejadhur verstis Manohar Bhagut, I. L. R. 10 C 11. 

An application for the winding up, by the Court, of the 
business of a partnership firm under s. 265, Contract Act, is a 
plaint. The Court-fee is to be computed as in a suit for 
accounts. — Erakshah Dhanjuseth Adarji Warakji, I. L.R., 7 Bom , 
735. In a suit to set aside an auction sale the fee payable is 

the same as that in a suit to recover the property. Drapu 
Chowdry versus Ishan Chunder DaSy 9- C. L. R., 231. 


2. Plaint in a suit for 
possession under the 
Specific Relief Act, 1877, 
section 9. 



• • • 


• • « 



A fee of one-half the 
amount prescribed 
in the foregoing 

scale. 
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3 . Repealed by Act VI 1 1 of 1871 . 


4. Application for re- 
view of judgment, if 
presented- on or after the 
ninetieth day from the 
date of the decree. 

5. Application for re- 
view of judgment, if 
presented before the 
ninetieth day from the 
date of the decree. 

The language 


1 




f 

J 

I 


The fee leviable on the 
plaint or memoran- 
dum of appeal. 


I 


» • 


j 


One-half of the fee 
leviable on the plaint 
or memorandum of 
appeal. 


Limitatioo. 


of Art. 4 of Sch. 1 of the Court- 
Fees* Act, is quite plain and unambi- 
guous, and the only question to be 
determined under it is, whether the particular application is 
or is not presented before the ninetieth day from the decree. 
The provisions of s. 5 of the Limitation Act cannot be applied 
to extend the period fixed in the Court-Fees’ Act for the 

presentation of an application for review on payment of half 

fees. Buidu Mai versus Sobha, P. R., 39 of 1879. In computing 
the period of limitation prescribed by this article the period 
during which the Court is closed must be included.— Jn re Kota^ 

I.L. R., 9 Mad., 134. 

A petitioner for review, who has not been declared a 

pauper in any of the earlier stages of 
the case, must file the usual stamp 

required by law on his application. Baldeo Das versus Jewan 
SingK R* R-i 1870. Karam Khan versus Buta Khan^ P. R-, 7 1 
of 1895. An application for review in a suit in forma pauperis^ 
like the plaint in the suit, is not liable to any Court-fee 
valuation. Umda Bibi versvs Naima Bihi, I. L. K., 20 AH., 

The party seeking a review should be required to stamp 
i> • f n tion of a application with a fee su 

d.oree'ira^Buit! ' cient to cover the amount of the 

claim in regard to which he wishes the Court to review its 


Forma Pauperis. 
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judgment. In re Mandher G. TaviLtkar^ I. L. R., 4 Bom., 26 ; 
7 Mad. H. C., App. 1. — Pro. Jan. 16, 1872. 

A suit being decided in favour of the plaintiff, one of the 
<lefendants made an application for review of the decision so 
lar as it dealt with costs. The petitioner paid stamp-duty on 

the relief asked for, i. c., for the entire amount of costs, 

'I’he Lower Court ordered the petitioner to pay stamp-duty on 

the entire value of the suit, and tlie petitioner not complying 

with this order, his application was rejected. LTcZd, that 

having regard to the language of Art. 5, Sch. I, of the Court- 

h ees Act, the Munsiff did not come to an erroneous conclusion. 

Kohiu Chundra Chncherhidy versus Muhammad IJzir AH Sirkar, 

3 Cal., W. N. 292. I. L. R., 4 Bom., 26 was distinguished in 
this case. 

The Court-fee for an application to review an appellate de- 

appellate cree, the fee to be considered is the fee 

leviable on the memorandum of appeal, 
and not the fee which was leviable on the plaint. Hnssaiai Begam 
tersus The Collector o/ Muzaffamagore.,!. L. R., 11 AIL, 176. F. B. 


N umber. 


6. Copy or 
translation of a 
judgment or 
order not being, 
or having the 
force of, a de- 
cree. 


<! 


When sucli judgment or 
order is passed by any 
Civil Court other than a 
High Court, or by the 
presiding officer of any 
Revenue Court or Office, 
or by any other Judicial 

or Executive Authori- 
ty— 

(a). — If the amount or 
value of the sub- 
ject-matter is fifty 
or less than fifty 
rupees. 


Proper Fee. 


Four annas. 



S8 


Number. 


r 


6. Copy &c., 
oontimied. 


r 


7. Copy of a 
decree or order-^ 
having the force 
of a decree. 


I 

I 


8. Copy of any 

document liable 
to s t a m p-duty 
under the Indian 


(6),— If such amount or 
value exceeds fifty 
rupees. 


When such judgment or 
order is passed by 
High Court. 


a 


When such decree or 
order is made by any 
Civil Court other than a 
High Court, or by any 
Revenue Court — 


(a) 


-If the amount or 
value of the sub- 
ject-matter of the 
suit wherein such 
decree or order is 
made is fifty or less 
than fifty rupees. 

-If such amount or 
value exceeds fifty 
rupees. 

When such decree or 
order is made by a High 
Court. 


(h) 


r 


I 


stamp Act 1899, | ! 
when left by any . 
party to a suit or 
proceeding i 
place of the ori- 
ginal withdrawn. 


-When the stamp- 
duty chargeable 
on the original 
does not exceed 
ei-^ht annas. 



In any other case 


Proper Fee. 


Eight annas 


One rupee. 


Eifiht annas 


One rupee 


Four rupees 


The amount of 
the duty 

chargeable on 
the original. 


Eight 


annas 
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This article provides that copies of documents left bv a 

party withdrawing the originals aro chargeable with the 

Court-fees only if the originals withdrawn are themselvos 
liable to stamp duty under the General Stamp Act. Uari 

CJiaiid ve)sus Juma Suhhaiie^ I. L. K., 11 Bom.^ 250. 


9. Copy of any f 
revenue or judi- 
cial proceeding 
or order not 
otherwise pro- 
vided for by 
this Act, or 
copy of any 
account, state- 
ment, report or 

the like,, 
taken out of ^ 
any Civil or Cri- 
minal or Reve- 
nue Court or 
Office, or from 
the office of any 
chief officer 
charged with 
the executive 
administration 

of a Division. 


For every threo hundred 
and sixty words or frac- 
tion of three liundreU 
and sixty words. 


Fight annas. 


This 13 not a copying? feo^ as has sometimes been supposed, 
bat a Court-fee. Punjab Stamp Manual, 1888, p. 102. 

Copies of orders in Lambardari, Zaildari and Patwari 
cases, and in executive proceedings of a similiar nature, 

granted for purposes of appeal, should be stamped in accor- 
dance With Art. 9. Punjab Financial Commi.ssioner's Circular 
No. 61. 


10. Repealed by Guardians and Wards Act. 
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Number, 


11. Probate of 
a will or letters 
or administration 
with or without 
will annexed. 


If the amount or value of 
the property in respect 
of which the grant of 
probate or letters is 
made exceeds one thou- 
sand rupees. 


Proper Fee. 


cate 

the 

sion 

cate 

1889, 

enact 


Two per cen- 
tum on such 
amount o r 
value : provi- 
ded that when, 
after the grant 
of a certifi- 

undor 

Succes- 
Certifi- 
A c t, 
or any 
nent re- 
pealed by that 
Act, or under 
the Eegula- 
tion of the 
Bombay Code 
No. VIII of 
1827, in res- 
pect of any 
property in- 
cluded in an 
estate, a grant 
of probate or 
letters of ad- 
m i n istration 
is made in 
respect of the 
same estate, 
the fee pay- 
able in res- 
pect of the 
latter grant 
shall be re- 
duced by the 
amount of the 

fee pa^d in 

respect of the 
former grant. 
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See notes under s. 19. 

Probate duty is payable only on assets v?hicli at tlie date 
of testator's death are in British India. In re Ezehiel Joslnia 
Ahrahim^ I. L. R,, 21 Born., 139. 

No probate-duty is payable on the value of the property 
of a firm belonging to a deceased person, if the government of 
the firm is carried on in England, where the probate of 
the deceased person's will has been obtained. In the 
goods of Sir Albert Sassoon^ I. L. R., 21 Born., 673. 




Proper Fee. 


Two per centum on the 
amount or value of 
any debt or security 
specified in the certi- 
ficate under section 8 
of the Act, and three 
per centum on the 
amount or value of 
any debt or security 
to which the certifi- 
cate is extended 
under section 10 of 
the Act, 


Note.— (I) The amount 
of a debt is its 
amount, including 
interest, on the day 
on which the inclu- 
sion of the debt in 
the certificate is 
applied for, so far as 
such amount can be 
ascertained. 





Certificate &c 
— continued. 


A. Certificate j 
under theRegu- 
lation of the 
Rom bay Code 
No. Vni of 

1827. 


Proper Pee. 


Whether or not any 
power with respect to a 
security specified in a cer- 
tificate has been confer- 
red under the Act, and, 
where such a power has 
been so conferred, whe- 
ther the power is for the 
receiving of interest or 
dividends on, or for the 
negotiation or transfer of, 
the security, or for both 
purposes, the value of the 
security is its market- 
value on the day on which 
the inclusion of the se- 
curity in the certificate is 
applied for, so far as such 
value can be ascertained. 

(1) As regards debts and 

securities, the same fee as 
would be payable in res- 
pect of a certificate under 
the Succession Certificate 
Act, or in respect 

of an extension of such 
a certificate, as the case 
may be, and 

(2) as regards other proper- 
ty in respect of which 
the certificate is granted^ 
two per centum on so 
much of the amount or 
value of such property aa 

exceeds one thousand 

rupees. 
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Number* 


13. Application to 
the Chief Court or 
the Court of the 
Financial Commis- 
sioner of the Punjab 
for the exercise of its 
revisional jurisdic- 
tion under section 
70 of the Punjab 
Courts Act, 1884, as 
amended by the 
Punjab Courts Act, 
1899. 


14. Application to the 
Court of the Record- 
or of Rangoon for 
exercise of the rovi- 
sional jurisdiction 
of a High Court over 
the Court of Small 
Causes of Rangoon 
under section 622 of 
the Code of Civil 
Procedure, 1882 or 
section 25 of the I 
Provincial Small 
Cause Courts Act 

IX of 1887 


When the amount or 
value of the subject- 
matter in dispute 
does not exceed 
twenty-five rupees. 


When such amount or 
value exceeds 
twenty-five rupees. 


When the amount or 
value of the subject- 
matter in dispute 
does not exceed 
twenty-five rupees. 


When such amount or 
value exceeds twenty 
five rupees. ; 


Proper Fee. 


Two rupees. 


The fee leviable) 
on a memo- 
randum of ap- 
peal. 


Two rupees. 


The fee leviable 
on a memo- 
randum of ap- 
peal. 
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SCHEDULE I — Continued. 


Table of rates of ad valorem fees leviable cm the institution of suits. 



"Wben the 

or 

value of the 
Bubjeot'matter 
exceeds. 


Es. 


10 


20 

25 

30 

35 

40 

45 

50 

55 

60 

65 

70 

75 

80 

85 


Rs. 


10 

15 


20 


25 


30 

35 

40 


45 


50 

55 

60 

65 

70 

75 




85 

90 


Proper Fee. 


Rs. As. P 
0 6 0 
0 12 0 
12 0 
1 8 0 

1 14 0 

2 4 0 
2 10 0 

3 0 0 

3 6 0 
3 12 0 

4 2 0 

4 8 0 

4 14 0 

5 4 0 

5 10 0 

6 0 0 
6 6 0 
6 12 0 
7 2^0 


■When the 
amount or 
value of the 
subject-matter 
exceeds. 


But does 
not exceed 


Rs. 

100 

no 

120 

130 

140 

160 

160 

170 

180 

190 

200 

210 

220 

230 

240 

250 

260 


280 


Rs. 

no 

120 

130 

140 

150 

160 

170 

180 

190 

200 

210 

220 

230 

240 

250 

260 

270 

280 


290 


Proper Pee, 


Rs. As. P. 

8 4 0 

9 0 0 
9 12 0 

10 8 0 

11 4 0 

12 0 0 
12 12 0 

13 8 0 

14 4 9 

15 0 0 

15 12 0 

16 8 0 

17 4 0 

18 0 0 
18 12 0 

19 8 0 

20 4 0 

21 0 0 
21 12 0 
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SCHEDULE I — Continued. 

Talle of rates of ad valorem fees ^ <5-0 —continued. 
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SCIIEDULE I — Continued. 

TMe of rates of ad valorem fees, continued 


750 

7C0 

770 

780 

790 

800 

SIO 

820 

830 

840 

850 

SCO 

S70 

S80 

800 


760 

770 

780 

790 

« 

800 

810 

820 

830 

840 

850 

860 

870 

880 

S90 

9C0 


57 0 0 

57 12 0 

58 8 0 

59 4 0 

60 0 0 
60 12 0 
61 8 0 

62 4 0 

63 0 0 

63 12 0 

64 8 0 

65 4 0 

66 0 0 
66 12 0 
67 8 0 


950 

960 

970 

980 

990 

1.000 

1,100 

1.200 

1.300 

1.400 

1,500 

1,600 

1.700 

1.800 

1.900 


When the 
amouut or 
▼aloe of the 
finbject'inatter 
exceeds. 

Blit does 
uot exceed 

Proper Fee. 

When the 
amount or 
value of the 
eubject-inattei 
exceeds. 

But does 
uot exoeeu. 

Proper Fee 

1 

K*. 

Rs. 

Rfl. As, P. 

Rs. 

Rs. 

■ Rs. A. P. 

700 

710 

53 4 0 

900 

910 

68 4 0 

710 

720 

54 0 0 

910 

920 

69 0 0 

720 

730 

54 12 0 

920 

950 

69 12 0 

730 

740 

55 8 0 

930 

940 

70 8 0 

740 

750 

56 4 0 1 

1 

940 

950 

71 4 0 


960 

970 

980 

990 

1,000 

l.loo 

1.200 

1,300 

1.400 

1,500 

1.600 

1,700 

1,800 

1.300 

2.000 


72 0 0 

72 12 0 

73 8 0 

74 4 0 

75 0 0 


80 0 0 
85 0 0 
90 0 0 
95 0 0 

100 0 0 
105 0 0 
110 0 0 
115 0 0 
120 0 0 
125 0 0 
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SCHEDULE I.— continued. 


Table of rates of ad valorem fees^ — continued. 


Whpn the 
an^onuc or 
val'ie of the 

• 

Bubject-inattet j 
txceeds, • 

Rut does 
lOt exceed 1 

Proper 

> 

Fee. 

1 • 

When the 
amount or 
value of the 
subject-matter ^ 
exceeds* 

I 

But does ; 

lot exceed | 

1 

Proper Fee. 

Rs. 

Rb. 

Pa. A. 1 

— 1 t 

1 

p. ! 

1 

Ks. 

% 

1 

R.8. 

Rs. 

A. 

p. 

2,000 

2,100 

130 

0 

0 ! 

4.000 

4,100 i 

1 

230 

0 

0 

2,100 

2,200 

135 

0 

0 1 

% 

4,100 i 

4,200 

1 

235 

0 

0 

2.200 

2,300 

140 

0 

0 

1 

4,200 ; 

4,300 

240 

0 

0 

2,300 

2,400 i 
1 

145 

0 

4 

0 i 

% 

1 

4.300 

» 

4,400 

245 

0 

0 

2,400 

o 

o 

150 

1 

0 

1 

0 

1 

1 1 

4,400 : 

1 

4,500 

250 

0 

0 

2.500 

2,600 

155 

0 

0 ; 

1 

4,500 ‘ 

1 

4,600 

1 

’ 255 

0 

0 

2.000 

2.700 

IGO 

0 

0 i 

1 

4,600 

4.700 

1 1 

260 

0 

0 

^ 1 

O 

o 

1 2,800 

165 

0 

0 

1 

4,700 

4,800 

265 

0 

0 

2,800 

2,900 

170 

0 

0 

1 

1 

4.800 ] 

1 

4.000 

1 

270 

0 

0 

2,000 

3,000 

175 

0 

1 

0 

4,900 

1 

5,000 

1 

275 

0 

0 

3,000 

3,100 

180 

0 

0 

1 

5,000 

1 

5.250 

285 

0 

0 

3,100 

3,200 

185 

0 

0 

5,250 

5,500 

295 

0 

0 

3,200 

3,300 

190 

0 

0 

5,500 

5.750 

305 

0 

0 

3,300 

3.400 

i 195 

0 

0 

1 5,750 

6,000 

315 

0 

0 

3.400 

3,500 

200 

0 

0 

6,000 

6,250 

325 

0 

0 

3 500 

3 600 

205 

0 

0 

6,250 

6, SCO 

335 

0 

0 

3,000 

3,700 

210 

0 

0 

6,500 

6,750 

345 

0 

0 

3,700 

3,800 

215 

0 

0 

6,750 

7,000 

355 

0 

0 

3,800 

3,900 

220 

0 

0 

7,000 

7,250 

365 

0 

0 

3,900 

4,000 

225 

0 

0 

7.250 

7,500 

1 

375 

0 

0 
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SCHEDULE I.— Continued. 


Table of rates of ad valorem fees, tfc. — continued. 


When the 
amount or 
value of the 
subject-matter 
exceeds . 

But does 
not exceed. 

j 

Proper Fee. 

1 

When the 
amount or 
value of the 
8ub}ect*matter 
exceeds. 

But does 
not exceed. 

Proper Fee, 

1 

Ra 

Rs. 

Kb 

A. 

p. 

Rs. 

R», 

1 

Re. 

A. 

p. 

7,500 

7.750 

385 

0 

0 


15,500 

640 

0 

0 

7.750 

8,000 

395 

0 

0 

15,500 

16,000 

655 

0 

0 

8,000 

8,250 

, 405 

0 

0 


16,500 

670 

0 

0 

8,250 

8,500 

415 

0 

0 i 

16,500 

1 


685 

0 

0 

8,500 

8,750 

425 

0 

t 

0 


17,500 

700 

0 

0 

8,750 

9,000 

435 

0 

0 j 

17.500 . 

18,000 

716 

0 

0 

9,000 

9,250 

445 

0 

0 1 


18.500 

730 

0 

0 

9,250 

9,500 

455 

0 

0 

t 

18,500 

19,000 

746 

0 

0 

9,500 

9.750 

405 

0 

0 1 

\ 


19,500 

760 

0 

0 

9,760 

10,000 

475 

0 

0 

1 

19,500 


775 

0 

0 

i 0,000 

10,500 

490 

0 

0 


21,000 

795 

0 

0 

10,500 

1 1 ,000 

505 

0 

0 


22,000 

815 

0 

0 

1 1 ,000 

1 1 ,500 

520 

0 

0 


i 23,000 

835 

0 

0 

11,500 

12,000 

535 

0 

0 


24.000 

855 

0 

0 

12,000 

12,500 

550 

I 

0 

0 


25,000 

875 

0 

0 

12,500 

13,000 

1 

565 

0 

0 

! 



895 

0 

0 

13,000 

13.500 

580 

0 

0 ' 



9)5 

0 

0 

13,500 

14,000 

595 

1 

0 

0 


28,000 

935 

0 

0 

14,000 

14,500 

1 

610 

0 

0 



955 

0 

0 

14,500 

15,000 

625 

0 

0 

29,000 ! 


975 

0 

0 
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SCHEDULE I.— Continued. 

Table of rates of ad valorem fees, ^'c. — continued. 


When the 
Rinouot or 
value of the 
iubiect-matter 
exceeda. 

But does 
QOt eiceed. 

Rropei 

r Fee. ; 

1 

1 

1 

) 

» 

1 

When the 
amount or 
value of the 
subject-matter 
exceeds. 

1 

1 

But does, 
not exceed 

! 

Proper Fee. 

Rs. 

1 

1 

Rb. 

Ra. 

A. 

1 

p. 

1 

Rb. 

1 

1 

Rb. ! 

Rs. 

A 

p. 

30,000 

32,000 

• 

995 

0 

0 i 

j 

1,00,000 

1,05,000 

1 

1,450 

1 

0 

0 

32,000 

1 

34,000 ^ 

i 

1,015 

0 

1 

0 1 

\ 

1 

1,05.000 

1 

1,10,000 

1 

1 

1.475 

1 

0 

0 

34,000 

36,000 

1,035 

0 

« i 

, 1 

1,10,000 

1,15 000 

1 

1,500 

0 

0 

36,000 

38,000 

\ 

1,055 

0 

' 1 

0 

1,15,000 

‘,20,000 ! 

1,525 

0 

0 

38.000 

40,000 

1 

1.075 

0 

0 ; 

1 

1,20,000 

1,25,000 

1 ,550 

0 

0 

40,000 

42,000 1 

1,095 

0 

0 ! 

1,25,000 

1,30,000 

1 ,575 

0 

0 

42,000 

44,000 . 

1,115 

0 

0 

1 

1,30,000 

1,35,000 

1 

1,600 

0 

c 

44,000 

1 

46,000 

1,135 

0 

0 

1,35 000 

1,40,000 

1.625 

0 

0 

46,000 

48,000 

1,155 

0 

0 

i ,40.000 

1,45,000 

1,650 

0 

0 

43,000 

1 

50,000 

1,175 

0 

0 ; 

% 

1 

1.45,000 

1,50.000 

1,675 

0 

0 

50,000 

55,000 

1,200 

0 

1 

1,50,000 

1,55.000 

1.700 

0 

0 

65,000 

60,000 

1.225 

0 

9 

0 

1,55,000 

1,60,000 

1,725 

0 

0 

60,000 

65,000 

1,250 

0 

0 

1 

1.60.000 

1,65,000 

1.750 

0 

0 

65,000 

70,000 

1,275 

0 

0 

1,65,000 , 

1,70,000 

1,775 

0 

0 

70,000 

75.000 

1,300 

1 

0 

0 

1,70,000 

1,75,000 

1,800 

0 

0 

75.000 

80,000 

1,325 

0 

0 

1.75,000 

1,80,000 

1,825 

0 

0 

80,000 

85,000 

1,350 

0 

0 

1.80,000 

1 ,85,000 

1,850 

0 

0 

85,000 

90,000 

1,375 

0 

0 

1,85,000 

1,90,000 

1,875 

0 

0 

90,000 

95,000 

1,400 

0 

0 

1,90.000 

1,95.000 

1,900 

0 

0 

95,000. 

1,00,000 

1,425 

0 

0 

1,95,000 

2,00,000 

1,925 

0 

0 
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SCHEDULE I. — Continued. 


Table of rates of ad valorem fees^ <§'c. — continued 


When the 
amount or 
vphie c? the 
bubject. matter 
exceeds. 


Ri. 


2 , 00,000 

2.05.000 

2.10.000 

2.15.000 

2 . 20.000 

2.25.000 

2.30.000 

2.35.000 

2.40.000 

2.45.000 

2.50.000 

2.65.000 
2 , 00,000 
V, 66.000 

2.70.000 

2.75.000 

2.80.000 
2 ,^ 5.000 

2.90.000 

2.95.000 


But does 
not exceed. 


Rs. 

2.05.000 

2.10.000 
2.15X00 
2 , 20,000 

2.25.000 

2.30.000 

2.35.000 
2.40 000 

2.45.000 

2.50.000 

2.55.000 

2.60.000 

2.65.000 
2,70 000 
2 75,000 

2.50.000 

2.85.000 

2.30.000 

2.95.000 
3.00,000 


When the 
amount or 
Proper Fee. || value of the 

subject-matter 

exceeds. 


But does 
not exceed 


Rs. A. P. 


1.950 0 0 
1,975 0 0 
2,000 0 0 
2,025 0 0 ; 
2,050 0 0 
2,075 0 0 


2,100 0 0 
2,125 0 0 
2,150 0 0 
2,175 0 0 

2,200 0 0 
2,225 0 0 
2.250 0 0 
2,275 0 0 
2,300 0 0 
2,325 0 0 
2,350 0 0 
2,375 0 0 

2.400 0 0 i 

2,425 0 0 


Rs. 

3.00. 000 

3.05.000 

3.10.000 

3.15.000 

3.20.000 

3.25.000 

3.30.000 

3.35.000 

3.40.000 

3.45.000 

3.50.000 

3.55.000 

3.60.000 

3.65.000 

3.70.000 

3.75.000 

3.80 000 
3,85 000 

3.90.000 
3,95 000 

4.00. 000 

4.05.000 
4, J 0,000 


Rff, 

3.05.000 
3, 10, COO 

3.15.000 

3.20.000 

3.25.000 

3.30.000 

3.35.000 

3.40.000 

3.45.000 

3.50.000 
3,55 000 

3.60.000 

3.65.000 

3.70.000 

3.75.000 

3.80.000 

' 3,85.000 
3,90.0U0 

3.95.000 
4.00,000 

4.05.000 

4.10.000 


Proper Fes 


Rs. A, P. 
2,450 0 0 
2,475 0 0 
2,500 0 0 
2,525 0 0 
2,550 0 0 
2,575 0 0 

2,600 0 0 
2,625 0 0 
2,600 0 0 
2.675 0 0 
2,700 0 0 
2.725 0 0 
2,750 0 0 

2,775 0 0 
2,800 0 0 
2,825 0 0 


2.S50 
2,875 
2 900 
2.925 
2,950 
2,975 
3,000 


0 0 
0 0 
0 0 
0 0 
0 0 
0 o 
0 0 
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Number. 


1. Application 

petition. 


SCHEDULE II. 

Fixed Fees, 


Proper Fee. 


1 

or ! (a). — When presented to 
] any officer of the Cus- 
toms or Excise Depart- 
ment or to any Magis- 
trate by any person 
having dealings with 
the Government, and 
when the subject- 
matter of such appli- 
cation relates exclu- 
sively to those dealings ; 


or when presented to 
any officer of Land- 
revenue by any person 
holding temporarily- 
settled land under 
direct engagement with 
Government, and when 
the subject-matter of 
the application or 
petition relates exclu- 
sively to such engage- 
ment; 

or when presented to 
any Municipal Com- 
missioner under any 
Act for the time be- 
ing in force for the 
conservancy or im- 
provement of any 
place, if the applica- 
tion or petition relates 
solely to such conser- 
vancy or improvement 


1 


)> One anna. 
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SCHELULE II. — conti/nuBd 

Fixed Fees, 


Number. 


Proper Fee. 


1. Appliratioii or 
petition— 


or when presented to h 
any Civil Court other 
than a principal Civil 
Court of original 
jurisdiction, or to any 
Court of Small Causes | 
constituted under the j 
Provincial Small Cause 
Courts Act IX of 1887, 

or under tbe Bengal, 
North-Western Pro- 
vinces and Assam Civil ' 
Courts Act XII of 
1887, sec. 25, (3) or to 
a Collector or other 
officer of revenue in 
relation to any suit or 
case in which the . 
amount or value of ' 
the subject-matter is 
less than fifty rupees ; 


or when presented to 
any Civil, Criminal or 
Revenue Court, or to 
any Board or execu- 
tive officer for the 
purpose of obtaining 
a copy or translation 
of any judgment, 
decree or order passed 
by such Court, Board 
or officer, or of any 
other document on 
record in such Court 
or Office. 


% 

^ On® anna 
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SCHEDULE II — caTitimied. 

Fixed Fees, 


Number. 


1, Application or (?>) 
petition — co?i td. 


Proper Fee 


n 


-When containing a 
complaint or charge 
of any offence otlier 
than an offence for 
which Police-officers 
may, under the Code 
of Criminal Procedure 

{Act V of 1898) 

arrest without war- 
rant, and presented to 
any Criminal Court ; 


or when presented to 
a Civil, Criminal or 
Revenue Court, or to 
a Collector, or any 
Revenue officer liav- 
ing jurisdiction equal 
or subordinate to a 
Collector, or to any 
Magistrate in his 
executive capacity, 
and not otherwise 
provided for by this 
Act ; 

or to deposit in Court 
revenue or rent ; 

or fo!* determination 
by a Court of tlie 
amount of compen- 
sation to be paid 
]»y a landlord to his 

tenant. 


y Eiglit annas. 


j 
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SCHEDULE 11 -‘Continued. 

Fixed Fees. 

Number. 

1, Application or (c).— When presented to 
petition — coyitd. a Chief ( ommissionei 

or other Chief Controll- 
ing Hovenue or Ex- 
ecutive Authorit}^ or 
to a Commissioner of 
Revenue or Circuit, or 
to any chief officer 
charged with the 
executive administra- 
tion of a Division and 
not otherwise provided 
for by this Act. 

, W^hon presented to Two rupees. 

a High Court. 


^rhe stamp requisite for an application for a probate of a 
will, or letters of administration, is not required to be propor- 
tionate to tho value of the property involved, as such applica- 
tions come under the provision made in article 1, ach. 11, 

VII of 1870 for common applications and petitions. Judoonaii 
- Shadkookhan, In re, 15 W. R., 40. 
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The word application in Schedule II, "when read with 
section 6, must be construed to mean a documentary and not 

an oral application. Tetley versus Administrator -General oj 
Bengal, 2 N. W. P. Rep., 418. The words ^ Application or 

petition’ do not include written statements filed in Ci\il suits. 

In re Chegraj Alt, 12 C. L R-, 370. 

A petition under the Minors’ xVet, falls under this article 

and requires a stamp of one anna. lu re Aywnyinous, P. R., 

6 of 1873. 

A petition for a new trial in a Small Cause Court is properly 
stamped with a one anna stamp under clause (a) of this article. 
Chotalal Jamnadas versus Balkedar Jetha. 1 Bom., H.C.A.C. 109, 
An application for winding up a partnership and for accounts 
should bear an od valoTem fee under section 7, clause 4 (f) of 
the Court-Fees’ Act. Fhogilal versus Fopalbhai, I. L. R., 7 Bom., 
125. 

The proper Court-fee upon an application to file an award 

under section 525 of the Civil Procedure Code, is the fee 
prescribed for applications and not the fee for a plaint. Bija- 

dhuT versus j^laiiohar, I. B. R., 10 Cal., 11. An appli- 

cation to file an agreement to refer to arbitration, 
under section 523 of the same Code, however, requires a stamp 
of ten rupees under Article 18 of the Court-Fees’ Act, 

Ah a Cantonment Committee performs in Cantonments most 
of the functions that a Municipal Committee performs in a 

Municipality, in the absence of any express provision to the 
contrary, in the Court-Fees’ Act, a petition to a Cantonment 
Committee or its Secretary, is chargeable with a fee of one anna 
under this clause. Financial Commissioner’s letter No. 2262, 
dated 30th March 1880. 

The illegal seizure and detention of cattle, to which sec- 
tion 14 of Act III of 1857 refers, is not an olTenoe ’ within 
the meaning of this article. Complaints of such illegal seizure 
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•and detention do not require a stamp. Rey v&rsus Najyi^ VIII 
Bom., H. C. R. C. C. 22. 

This article prescribes a fee of one anna on applications 
for copies of orders but this does not include application for 
inspection of records, which may be on plain paper. Punjab 
Financial Commissioner’s letter, No. 2681, dated I4th April 
1882. 


Stamp duty is not chargeable on an application by a 
witness for the return of a document filed by him in obedience 
to summons. Anonymous case, 15 W. R. 237. 

An application by a Lambardar for a warrant against a 
revenue defaulter falls under clause (b) of this article. 
Punjab Financial Commissioner's Circular No, 4G, dated 
1st December 1884. 


Number, 



Proper Fee. 

2. Application 
for leave to sue 
as a pauper. 

1 

1 


Eight annas. 

1 

1 

3 Application 

(«)•- 

—When presented to 

1 

One rupee. 

for leave to appeal 


a District Court. 


as a pauper. 

1 

1 

1 

(&).- 

—When presented to a j 

Two rupees. 



Commissioner or a 
High Court. j 

• 

1 

4. Plaint or me- 
in o r a n dum of 

'1 

f 


1 

1 

appeal in a suit 
to obtain posses- 
sion under Act 

! 

1 

1 

1 

Eight annaf* 

No. XVI of 1838, 



the Mamlatdars' 

1 

1 



Courts Act, 1876. 

) 

, 
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Number. ' Proper Fee. 


5. Plaint or 
morandum of 
appeal in a suit 
to establish or 
disprove a right j 

of occupancy. ‘ Eight annas. 

Suits to establish or disprove a right of occupancy, 
falling under this article should be distinguished from suit to 
contest a notice of ejectment, which are chargeable with an 
ad valorem fee under clause XI (d) of section ?• Punjab 
Stamp Manual 1888, para. 114. 

In a suit to eject a defendant as being a tenant at-will, 
Iho Court fee upon the plaint or memorandum of appeal is 
annas 8 under this article. Nurjahan versus Marfa)i Mandate 11 
C. L. R., 9, 

6. Bail-bond or ( 
other instrument 
of obligation 

given in pursu- 
ance of an order 
made by a Court 
or Magistrate 

under any section, 
of the Code of j 
Criminal Proce- 
dure, (Act V of 
1898) or the Codel 
of Civil Procedu re-J 
(Act XIV of 

1882;. Eight annas. 

Where a bond is given under the orders of a Court as 
security by one party for the costs of another, it is subject to 
two duties (a) a Court-fee of eight annas under Art. 6 and 
ftuod valorem stamp under the Stamp Act (1 of 1879) sch. 1 
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Art. 13 (b^ Eulu'anta versvs Mahabir Pershad^ I. L. R., 11 All., 
16, F. B. But see Art. 15, Sch. I, of the New Stamp Act, Act 

IT of 1899, by which such bonds are not now liable to any 
stamp duty under the Stamp Act. 


7. Undertaking 
under section 49 
of the Indian 
Divorce Act. 


Eight annas. 


8. Repealed by Act XII of 1891, First Schedula. 


8 . Repealed by Act XII of 1891, First Schedule. 



Number. 


Proper Fee. 


10. Mukhtarna- \V'hen presented for the 
ma or Wakalat- conduct of any one 

ima. case— 


nama. 


(®) 


to any Civil or Cri- 
minal Court other ; 
than a High Court, or, 
to any Revenue Court, 
or to any Collector 
or Magistrate, or 
other executive 
officer, except such 
as are mentioned in 
clauses [h) and (c) 
of this Number. 


Eight annas. 


[h ) — to a Commissioner of 
Revenue, Circuit or 
Customs or to any 
officer charged with 
the executive admi- ^ 
nistration of a Divi- i 
sion, not being the 1 
Chief Revenue or 
Executive Authority. 


One rupee. 


(c)— to a High Court, 
Chief Commissioner, 
Board of Revenue, 
or other Chief Con- 
trolling Revenue or 

Executive Authori- 
ty. 


Two rupees* 
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A vakalatnama authorizing a pleader to receive during 
the course of a suit which he has been empowered to conduct, 

money or documents receivable by his client in the ordinary 
course of such suit, or in consequence of the order or decree 
of the Court in such suit, does not require a stamp under Act 
XVIII of 1869. Anonymous^ I. L. R., 3 CaL, 767. 

A case need not necessarily mean a suit or judicial pro- 
ceedings, but would include any petition or application to 
a Court or officer. A power to a vakil authorizing him to 
present an application for copies, falls under Art. 10 Sch. II of 

the Court-Fees' Act and does not require to be stamped under 
Art. »^0 of Sch. 1 of the Indian Stamp Act, I. L. R., 9 !Mad. 
146, F. B. Reference tinder Stamp Act scctioti 46. 


11. Memorandum 
of appeal when 
the appeal is not 
from an order re- 
jecting a plaint 
or from a decree 
or an order having 
the force of a de- 
cree, and is pre- 
sented — 


rw 


to any Civil Court 
other than a High 
Court, or to any 
Revenue Court 
or Executive 
Officer other than 
the High Court 
or Chief Control- 
ling Revenue or 
Executive Au- 
thority. 


(&)- 


to a High Court or 
Chief Commis- 
sioner, or other 
Chief Controlling 
Executive or Re- 
venue Authority. 


Eisrht annas. 

O 


Two rupees. 


An order remanding a case under section 562 of the Civil 
^ Procedure is not a “decree” nor 

Orders not having the x 

force of decree. « an order having the torce 

of a decree ” within the meaning of this article, and that 
therefore a memorandum of appeal from such an order falU 
under the article and does not require an od valorem 
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Mahomed versus Gut Sahai Ram, P. R., 6 of 1880. 
In an appeal under section 10 of the Letters Patent, from 
an order of a single Judge of the Court remanding a case 
under section 562 of the Code of Civil Procedure the proper 
Court-fee is Rs. 2. Balli Rai versus Mahahir Rai, I. L. R., 21 All., 
178. An order under section 214 of the Indian Companies Act is 
not a decree or order having the force of a decree. Reference 
under section 28, I. L. R., 17 AIL, 238. Similarly an order 
Under s. 58 of the same Act. P. J. 1885, p. 214. An 

application to the High Court to set aside an order of 
the District Court, reversing an order of the Court of first 
instance, and directing an award made without the inter- 
vention of a Court to be filed, should be treated as 
an application for a miscellaneous special appeal under this 

article, Lakhshman Sivaji versus Rama Esu, 8 Bom., H. C. A. C. 
17. An order refusing to admit an appeal dismissed for 
default is not a decree but an order, and an appeal from such 
an order falls under this article. Mussammat Kahno versvs 
Serhed Singh, P, R., 100 of 1883. 

See definition of* decree’ given in the Civil Procedure 
Code, Act. XIV of 1882. 

An order under section 331 of the Civil Procedure Coda 
Ortlere having the force Earayan Raglixtnath versus JBhagvaut 

I. L. R., 10 Bom., 238, SJiay 
ama, Sundji Dasi versus Robert Watson, I. L. R., 8 Cal., 720, and 

an order under s. 322 B, C. P. C. Ahmed Khan versus Madho 
Dass, I. L. R., 7 AIL, 565, have not the force of a decree. 
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Number. 


I Proper Fee 


12. Caveat. 

13. Applica- 
tion under Act X 
of 1859, section 
26, or Bengal 
Act No. VI of 
1862, section 9, 
or Bengal Act 
No. VIII of 1869, 
section 37. 


14. Petition in 
a suit under the 
Native Converts’ 
Marriage Dissolu- 
tion Act, 1866. 

15. Plaint or 
memorandum of 
appeal in a suit 
to obtain posses- 
sion of a wife. 
This article does 
not apply to a 
suit for custody 
of children, which 
would have to be 
stamped ten 
rupees under Art. 
17 (vi) as not 
being otherwise 
provided for. 
Punjab Stamp 
Manual 1886, para. 
156. 


Five rupees. 


16, Administra- Repealed by Act VI of 
tion-hond. I8is9, S. l8 (1). 


Number. 


Proper F^ee. 


17. Plaint or 

memorandum of | 
appeal in each of 
the following 

•j. ' 

suits : — 

i. to alter or set 
aside a summary | 
decision or order 
of any of thf^ i 
Civil Courts not 
established bv • 

^ y 

Letters Patent or [ 
of any Revenue 
Court : 

ii. to alter or 
cancel any entry j 
in a register of i 
the names of pro- 
prietors of revcn-j 
ue-paying estates; 

iii. to obtain a 
declaratory dec- 
ree where no con- 
sequential relief 
is prayed : 

iv. to set aside 
an award ; 

V. to set aside 
an adoption : 

vi. every other 
suit where it is 
not possible to 
estimate at a 
money-value the 
subject-matter in 
dispute, and 
which is not 
otherwise provi- 
ded for by this 
Act. 


Fen rupees. 
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Clause (i). 

The order of an execution Court allowing or disallow- 

mg* the objection of a third party to an attachment is a 

summary order within the meaning of this clause. Daya 

Chayid versus Hem Chand Dharam Chand^ I. L. R., 11 Bom., 515, 
followed in Dyal Singh versus Beli Ram^ P. R., 51 of 1897. 

Therefore a suit under section 283 of the Code of Civil Proce- 
dure falls under this clause. Dyct Chand Hem Chayid versus 

Rem Chand Dharam Chand ^ I. L. R., 11 Bom., 515 P. B., 
Sada Shio Yeshwant versus Atma Ram Sukha Ram^ Ibid 535. 
Dhondo Sakha Ram versus Gohind Bahaji^ I, L. R., 9 Bom., 20, 

Fatima Begam versus Syikh Rayn^ I. L. R., t> All., 341, Mauraj 
Kuari versus Mahraja Radha Pcrshad Singh^ Ibid 466. 

Such a suit either falls under clause (i) or clause (iii) 

of this article. Dyal Singh versus Beli Ram^ P. R., 51 of 1897. 

Contra Ahmed Mirza verstis A, Thomas^ I. B. R., 13 Cal., 162* 
Jalalud Din Mohammed versus Shohartdlah^ 15 B. L. R., App. 1. 


Clause (iii). 

The following suits have been held to fall under this clause* 


person entitled as a reversioner after a Hindu 

widow for a decree declaring that 
Declaratory auita. alienation bv the widow is void in 


A suit by 


respect of anything beyond her life estate. Bakhshirh Singh 
versus Narain Singh, P. R., 70 of 1877. Divachalaya Pillai versus 
Pnnathal, L L. R., 18 Mad., 459. A suit by a son against 
his father and others who are in possession, for a declaration 
that the alienation made by his father do not affect his 
rights. Saullara Narayayi versus Muifayan, 1. L. R., 7 Mad., 
134 A suit for a declaration that a will will not affect the 
reversionary rights of the plaintiff. Hakiyn versus Mussammat 

Mahtah, P. R., 109 of 1893. A suit praying merely for a dec- 
laration that the plaintiff is entitled to require the defendant 
to account to him and to permit him to inspect their books. 



5'n. 




om. 


219. 


Manohar Gunesh versus G^arrn ^ ® 

A suit to have one's titl^^^ts^^laifld, of ^lich he professes 

to be affirmed, is a suit 

CoufirmatioD of poaeession. , , • , , t i 

to obtain declaratory decree when no 

consequential relief is prayed. Shah. Alum versus Maltmu.d 
P. R., 2 of 1889. Denahanda Chowdry versus Raj. Makatn 
Choicdrani., 8 B. L. R., App. 32. 

A suit in which the only prayer is to have a decree set 

aside as null and void, Srimant Sogayrao 

»r dec r'ees. versus S . S mith, 1. Ij. R 20 Bom.. 736, 

A suit by the purchaser of a 
property to have tlie mortgage deed executed by his 
vendor of the same property, cancelled. Karam Khan 

versus Darya Singh^ I. L. R., 5 All., 531 F. B. and a suit 
for the cancellation of a mukhtarnarna, Mira Lai versus Wall 
Bluigat^ W. N,, 1899, p. 124. 

Suits under s. 2»3 of the Civil Procedure Code. Mof i S ingh 

versus Kaunsilla^ I. L. R., 16 All., 308. 
V I that Krishna versus Balktishna Janar- 
deea, I. L. R., 10 B., CIO. Dyal Singh 
versus Beli Ram, P. R., 51 of 1897. Contra Ahmed Mirza Sahib 
-jersiis A. Thomas, 1. L, R., 13 Cal., 162, and P. R., 80 of 1886. 


Sniba under S. 

C.P.C. 


2S3 


The folloujing suits have been held not to Jail under this clause. 

1. A suit to set aside an auction sale, Drapu Chowdry 
versus Ishanchamla Das.^ 9 C. L. R,, 231. A suit for removal 
of a M.ahanfc, for declaration of right to appoint a suc- 
cessor and. to enforce the provisions of a will. Bonva Mungal 
Das versus Mahant Nirayan Das, P. P^., 56 of 1895. See also 
Omrao Mirza versus Jones, 1. L. R., 10 Cal., 577, A suit 
for the removal of a person from the management of a 
temple and for damages Strinawrser versus Venkata, I. L. R., 
11 Mad., 148. A suit for a declaration that a certain docuinert 
is inoperative against the plaintiff and for setting aside the 
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document, or a suit for such declaration and consequen-i 

tial relief. Hakim versus Mussammat Marteh Kour^ P. R., 
109 of 1893. See T/ia/rar Din Tewari versus Nawah Syed Ali 
Hussain Khan^ 21 W. R., 340. 


When a suit embraces two or more distinct reliefs an4 


Appeal. 


an appeal is preferred against the dec- 
laratory relief only ; such an appeal 


falls under this clause. Girjanand versus Sailajanwnd^ I, L. R. 


23 Cal., 645. 


Clause (vi;. 


The following suiis have heeii held to fall under this 
clause. 


A suit for the removal of a Karnavan of a Malabar 
tarvad, on the ground of misfeasance, Goverdan Namhiar versus 
Krishnan Namhiar^ I. L. R., 4 Mad., 146. A suit under Act 20 
of 1868 s. 14 to remove the managers of an endowment from 
office on the ground that they had been guilty of misfeasance. 

Veerasami Pillay versus Chokappa Muarhar^ I. L. R., 11 Mad., 
149, a suit under s. 539 of the Civil Procedure Code 

for the appointment of plaintiffs themselves as trustees 
Thahuri versus Brahnia Narayan^ I. L. R., 19 All., 60, and a 
suit under s. 77 of the Registration Act. J antoo versus Rudha 
Kantoo, I. L. R., 8 Cal., 515. Muhammad Zakaria versus Ma- 
hammad Fatima^ P. R., 21 of 1895. 

The mere fact that the plaintiffs in a suit under s. 539 
of the Code of Civil Procedure may ask for an account to be 
taken from the trustees and the trustees may be compelled to 
refund moneys alleged to have been misappropriated by them 

does not take the case out of the purview of art. 17, clause 

(yij of the second schedule to the Court-Fees' Act, 1870, and 
render the plaintiffs liable to pay an ad valorem Court-fee on 
that part of their plaint. Girdhari Led versus Ram Lol^ I. 

21 AIL, 200, 
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Number, 


Proper Fee. 

18. Application 
under section 523 
of the Code of 
Civil Procedure i 



fXIV of 1882). I Ten rupees. 


Per Oldfield J. An order refusing to file an agreement to 
refer to arbitration is appealable, and the memorandum of 
appeal should bear an ad valorem fee computed on the subject- 
matter in dispute. L L. R., 5 All., 333 F. B. 


19. Agreement 
under section 

527 of the same 
Code (^1882). 


Ten rupees. 


20. Every peti- 
tion under the 
Indian Divorce 
Act except peti- 
tions under sec- 
tion 44 of the 
same Act, and^ 
^very memoran- 
dum of appeal 
under section 55 
of the same Act. 


Twenty rupees. 


21. Plaint or 
memorandum of ! 
appeal under the 
Parsi Marriage 
and Divorce Act, 


1865. 


Twenty rupees. 
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SCHEDULE III. 


(See seetlOH 19 /.) 

From of valuation ("to be used with such modificatioss 

IF ANY, AS MAY BE NECESSARY^. 

In the Court of 


^ Cor 


lie probate of the Will of 

Ad‘irdnistration of the property and credits of 

deceaseds 

^ f soJem nly affiris* > 

t make ourh / 

and say that I am the executor for one of tho executors or 
one of the next of kin > of ^ deceased, and that 

1 have truly set forth m Annexure A to this affidavit all the 
property and credits of which the aboveuanied deceased died 
possessed or was entitled to at tlie time of his death, and which 
have come, or are likely to come, to my hands. ^ 

2. I further say that I have also truly set forth in. 
Annexure B all the items I am by law allowed to deduct. 

3. I further say that the said assets, exclusive only of 
such last-mentioned items, but inclusive of all rents, interest 
dividend:^ and increased values since the date of the death of 
the said deceased, or under the value of 

Annexure A. 

Valuation of the movable and Immovable Pro- 
perty OF , DKCEASED. 

Cash in tlie liouse and at the banks, household 
goods, wearing-apparel, books, plate, jewels, 

&c. 

(Slate estimated value according to best of Executors 
or Adnunistrato^''s belief.) 

Property in Government securities transferable 
at the Public Debt Office. 

{State descmptimi and value at the price of the day ; 
also the interest separately.^ calculating it to the 
time of making the application). 


Rs. A.iF. 
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Annexure a. — concluded. 

Immovable property consisting of 

{State description., giving., in the case of houses., the 
assessed value., if any., and the nnrnher of years' 
assessment the market-value is estimated at., and., 
in the case of land., the atea., the market-value 
and all rents that have accreted. 

iiOase-hold property 

{If the deceased held any leases for years deterniiiiahle., 
state the number of years' purchase., the prtft 
re/fits are estimated to he u'orth and the value of 
such, inserting separately arrears due at the date 
of d^tath and all rents received or due since that 
date to the time of making the application). 

Property in public companies 

( State the partic'idars and the value cah'uJated at the 
price of the day ; also the itite'^est sf^parat^ly., cal- 
culating it to the time of making the ajjplication). 

T^olicy of insurance upon life, money out on mort- 
gage and other securities, such as bonds, 
mortgages, bills, notes and other securities i 
for money. 

(State the amount of the udiole \ also the interest 
separately., calndating it to the thiie of makiiuj 
the application) . 

Book debts 

(Other than had). 

Stock in trade. 

( State the estimated value., if anyf 

Other property not comprised under the fore- 
going heads. 

(State the estimated value., if ciny). 

Total 



Deduct amount shewn 
subject to duty. 


in Annexure B not 


Net 7'otal 



A.tP. 

\ 


\ 
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Annexure B. 

Schedule of Debts, &c. 

Amount of debts due and owing from the deceas- 
ed, payable by law out of the estate. 


Amount of funeral expenses 


Rs. 


• • 


• • 


« f • 


Amount of mortgage incumbrance 


• • 


property lield in trust not beneficially or with 
general power to confer a beneficial interest 

Other property not subject to duty 


Total 


A.fF 


I 


jVoCp. — This Schfidulo and ite AuQ^xursB were added by Act XI of 
1899, sectiou 3, 
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APPENDIX A. 

Process Fees and Process-Serving 

Establishments. 


Remarks and Directions. 


The annexed I'ules regarding* process fees and process- 
serving establishments have been published, with the sanc- 
tion of Government, for the guidance of the Courts of the 
Punjab, in supersession of all previous rules on the subject. 

The rules in Parts I, II and III are framed under 
Sections 20 and 32 of the Court Fees Act ; and tliose in 
Part III have been made with the concurrence of tlie 
Financial Commissioners. 

2. The rules in Parts I, II and III, regarding fees 
ill civil processes and the number of peons to be enter- 
tained, call for no explanation. Attention is invited to sec- 
tion 21 of the Act, which requires that a table of the fees 

up 

in some conspicuous place, and to the fact that under rule 
IV an additional fee is now leviable on multiple processes. 

3. The Court-Fees Act, section 20, clause ii, restricts 
the levy of a fee on criminal processes to non-cognizable 
cases. The levy of a fee in such cases is now authorised 
by rule V, whether the process is served through the 
Police or the process-serving establishment, and the fee 
for such processes has been fixed at a uniform rate of 
four annas. 

4. Courts are reminded that, under section 31 of tlie 
Court-Fees Act, in cases of conviction of an accused of 
the olfence of wrongful confinement, wrongful restraint, 
or oE any non-cognizable offence, the Court must by its 
order direct that the accused pay to the complainant any 


chargeable on processes in each Court should be hung 
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sum that he may have expended in issue of processes ; 
and such sum may be recovered in the manner provided 
for recovery of fines. 

5. Notwithstanding the separation of the Revenue from 
the Civil Courts, the control over income derived from pro- 
cess fees in all Courts and Revenue ofi&ces, and the ex- 
penditure on establishments, &c., from this source, is still, 
at the desire of the Financial Commissioners, retained by 
the Chief Court, to which all references on the subject 
should be made as heretofore. It will be necessary for 
Commissioners and Divisional Courts to maintain the re- 
gisters and accounts prescribed by these Rules and Orders, 
and to submit the annual returns, in the prescribed form, 
referred to in paragraph 12 of Part IV of the rules. 

6. In districts where the appointment of District Judge 
is held by a separate officer, the District Nazir at head- 
quarters will be under the orders of the Deputy Commissioner 
alone, and will be appointed and dismissed by him. The 
duties of the Nazir are such that it would be in many 
ways inconvenient to place him under the control of the 
District Judge and to deprive the Deputy Commissioner of 
any voice in his appointment. This is not intended to 
prevent the District Judge from addressing orders to the 

Nazir direct as a matter of convenience ; but when fault 
has to be found with the Nazir in respect of the dis- 
charge of his duties as a ministerial officer of the Civil 
Courts, the District Judge should communicate with the 
Deputy Commissioner on the subject, with a view to the 
latter taking suitable notice of the matter. But with the 
rest of the process-serving establishment the case stands 
on a different footing ; their work is mainly connected with 

the issue and service of civil processes, and they will act under 

# 

the orders of the District Judge, but will still continue to be 
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available for tbe service of revenue and criminal processes, 
where these are not served through the Police. 

7. The civil work has now been entirely transferred to 
the District Judge, and he alone has powers, under the Punjab 
Courts Act, with regard to ministerial officers of the Civil 

Courts, the Deputy Commissioner as such having no such 
powers. The District Nazir is retained under the control of 

the Deputy Commissioner because he has many important 
duties to perform unconnected with the Civil Courts. The 
District Judge is responsible that proper attention is paid by 
the process service establishment serving under his orders to 
the service of processes issued by Revenue and Criminal 
Courts. 


8. The District Nazir must still be regarded as the head 

of the process-serving establishment ; but he will submit any 
reports relating to the members or the duties of the establish- 
ment to the District Judge instead of to the Deputy Commis- 
sioner. His position as head of the process-serving 
establishment is not affected bv the appointment of a Civil 


Nazir. 


9. In making appointments to the post of Civil Nazir 
care should be taken to appoint thoroughly efficient men only. 
A person who is not competent to examine and keep accounts 
in both English and Urdu should not usually be entertained. 
The Civil Nazir is not to be ordinarily employed on duties 
connected with the Criminal and Revenue Courts for which 
the District Nazir must be held solely responsible. 


10. The Civil Nazir, Naib-Nazirs, Madad Muharrirs, 
Madad Naib-Nazirs, Execution Bailiffs and process-servers 
will all be appointed by the District Judge, and will be dealt 
with under the powers conferred upon him by the Punjab 

Courts Act in regard to the ministerial establishment of hia 
own and subordinate Courts. 
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11. No one who is sickly, old. or incapable of a good 
deal of physical exertion, should be appointed an Execution 

Bailiff or process-server. A knowledge of Urdu should be 
regarded as an indispensable qualification for appointment to 
tlie post of Execution Bailiff, and no one should, in future, be 
appointed a process-server unless he can read and write some 
language current in the province. 


12. The forty Madad Muharrirs ou Rs. 10 per mensem 
arc allowed in order to strengthen the establishments of 
Munsifs' Courts located at head-quai'ters of districts, and in 
two instances, namely, in the case of Batala in the Gurdaspur 
District, and Kasur in the Lahore District, for the Courts of 
the Munsifs stationed at those places. The Madad Naib- 
Nazirs are allowed in order to facilitate the working of the 
system of serving processes locally through agencies attached 
to Courts sitting at outlying tahsils. 

13. The employment of process-servers upon duties 
unconnected with the serving of processes is absolutely for- 

bidden. 


14. The Civil Nazir will be expected to relieve the 
District Nazirs of most of the detailed duties connected with 
the Civil Courts; and more particularly in regard to the 

keeping of the Civil Deposit and Repayment Accounts and 
the management of execution of decree business. It is left 
to District Judges to issue detailed instructions as to the 

duties connected with the Civil Courts which are to be p0^' 
formed by the District Nazir and Civil Nazir respectively. 


The relief thus given to the District Nazir should enable hi 


I# 


to devote more time to the distribution of business amongst 
process-servers, the transmission of processes to agencies 
located at tahsils for service, the management of the accounts 
and correspondence regarding the payment of diet money to 
witnesses, and other similar matters connected with the 
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carrying out of the system of serving processes througli 
agencies located at outlying talisils. 

15. The amount of security to be given by the various 
grades of officers employed in the process-serving establish- 
ment is as follows : — 


European Bailiff 
District Nazir 

Civil Nazir (or Departmental Clerk of a 
Small Cause Court). 

Naib Nazir 

Judicial Muharrir employed as Naib Nazirs 
^ladad Naib-Nazir. 

Plxecution Bailiff 


Rs. 

500 

500 

500 

200 

200 

100 

50 


16. The maximum scale of process-serving establish- 
ment allowed to each district will be found detailed in 

Appendix II of this volume. The District Judge has power 
to distribute the process-servers sanctioned for the District 
Courts in such manner as he thinks fit, with reference to the 
amount of business ooming before the different Courts, and 
the distances to be traversed in serving processes ; but it 
must be understood that the full number of process-servers 
should not be entertained unless they are actually required. 
Civil Register No. XXV is intended to show how the work is 
distributed amongst the different process-servers and the 
Chief Court requests that controlling authorities will frequent- 
ly inspect this register for the purpose of satisfying them- 
selves that no unnecessary process-servers are entertained. 
Every marked diminution iu work or income should be 

followed by a reduction of establishment. 


17. No process-serv^er should be retained in the service 
who is not capable of fully and intelligently carrying out the 

rules relating to the proper service of processes. 
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Part I. — Rules under section 20, clauses (i) and (m.) 

Rules made by the Chief Court under the power conferred 
by section 20, clauses (i) and (ii)^ of the Court-Fees Act, 
VII of 1870, confirmed by the Local Government and sanc- 
tioned by the Governor-General of India in Council, regarding 
the fees chargeable for serving and executing processes 
issued by the Chief Court in its appellate jurisdiction, and by 
the Civil, Revenue, and Criminal Courts established within 
the local limits of such jurisdiction. 

Rules. 

I. The Civil and Revenue Courts of the Punjab shall. 
Grade, of Civil and purpose of levying process fees. 

Revenue Courts, be divided into four grades, as shown 

in the annexed table,— 


Grade, 


First, 


Second 


Third 


Civil Co^irts, 


Reventie Courts. 


The Chief Court 




• t 


The Court of the 
Financial Com- 
missioners. 


Divisional Courts 




Fourth 


Courts of District and Subor- 
dinate Judges and of special 
Judges invested with the 
powers of a Subordinate 
Judge, or of a first class 

Munsif. 


The Court of Com- 
missioners. 

The Courts of Col- 
lectors and Assis- 
tant Collectors of 
the first grade. 


Courts of Small Causes and 
Munsif 3 * Courts, Courts of 
special Judges invested with 
the powers of a Munsif of the 
second or third class. 


The Courts of 
Assistant Collec- 
tors of the second 
grade. 


— - . „ r*onrt« irresDectively of the class to which they belong 

NoXE -All Muneife Coarla 

for the purpose of exeroUl g 3 apeoisl Judges, such aa Assiatant or 

mentioned In rules 1 II. judges, who come witbiu the 

claaa or any higher powers. 
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II. Fees shall be levied in each grade of Court 

SoBie Ot fees in such according to the scale hereto an- 
Courts. nexed, — 


Nature of 'process. 

Courts of 
first 
grade, 

1 

1 

Courts of 
second 
grade. 

Courts of 
third 
grade. 

Courts of 
fourth 
grade. 

* 

Rs. A. P. 

Rs. A. P. 

Rs, A. P. 

‘Rs. A. P, 

Summons, notice or 

other process, not 
being a warrant of 
arrest or of attach- 
ment 


1 

1 

1 

! 

10 0 

1 

0 8 0 

1 

0 4 0 

I 

1 

Warrant of attachment 

o 

o 

1 

' 2 0 C 

s 

1 0 0 

) 1 

o 

00 

o 

Warrant of arrest 




2 0 0 


Notk. — T he classification of Revenue Courts in rule I, and the scale of fees 
to he levied in them under rule II, have been sanctioned by the Financial 
Commissioners. 


III. A separate process shall be issued for each person 


Separate process and 
separate fee for each 
person summoned. 


summoned or arrested, or upon whom 
a notice is served ; and, subject to the 


rule next following^ a separate fee shall 
be charged for each process. 


IV. 


Ecception in respect of 
processes issued to parties. 


When any process, other than a warrant of arrest 

or of attachment, is to be served upon 
four or more persons being parties, one 
fee only shall be charged in respect of the first four processes 
according to the scale in rule II, and an additional fee shall 
be charged for each process to be served in excess of four 
according to the subjoined scale : provided that the aggregate 
amount of the fee leviable under this rule shall not exceed 
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the maximum prescribed in such scale for each grade of 
Court, — 



Courts of 

Courts of 

Courts of 

Courts of 


fiyst 

secoyid 

third 

fo7irth 


gy'ode. 

grade. 

grade. 

grade 


Rs. A. P. 

Rs. A. P. 

Rs, A. P. 

Rs. A. P. 

Rate of additional fee... 

0 8 0 

0 4-0 

0 2 0 

0 2 0 

Maximum 

15 0 oj 

10 0 0 

5 0 0 

2 8 0 


Note. — ' rhie rule is not applicable to processes issued for seivice on wit- 
nesses. 


V. No fee shall be chargeable for any process of a 

, . , Cri-minal Court issued through the 

Process fees in cmniual ^ 

cases. police in cognizable cases. In non- 

cognizable cases a uniform fee of four annas shall be levied 
for every such process, whether it he issued through the process- 

se 7 'ving estahlishvieyit or the Police, 

VI. A process issued by any Court in British terri- 

tory, whether of Civil, Revenue or 
Criminal jurisdiction, shall be served 

free of charge by any Court in the 
Punjab, if it be certified on the 

process that the proper fee has been levied under the rules in 
force in the territory in which the Court issuing the process 
is situated. When any Court in the Punjab, whether of 
Civil, Revenue or Criminal jurisdiction, sends a process for 
service or execution to any Court beyond its jurisdiction, it 
shall endorse on the process a certificate that the fee charge- 
able under rule II, or rule IV, as the case may be, has been 

levied. 


Service of proceapea 
issued by or to Courts in 
liritiah territory beyond 
the limitP of the Punjab. 
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VII. Process-servers shall ordinarily travel on foot 

when proceeding to serve or execute 

Wlion process-server ^ it* • i j 

may travel by laiiway. processes ; but 111 special cases, under 

the permission in writing of the Judge 

of the Court issuing the process, the journey may be made 

by railway. In such cases the railway fare shall be paid 

from judicial contingencies, and shall not be charged to 

the person at whose instance the process is issued. 


Part 11. — Rules under section 20, clause (m) . 

Rules made by the Chief Court under the power conferred 
by section 20, clause {Hi) of the Court-Fess Act, VII of 1870, 

contirmed by the Local Government and sanctioned by the 
Governor-General of India in Council, regarding the remunera- 
tion of the process-servers and all other persons employed by 
leave of a Court in the service or execution of processes. 


I. The salaries 


Sali*iies of piocese-ser- 
vin^ eetubliaLirteuC. 


officer, 


Rules. 

of the process-serving establishment, 
as such, shall not, except with special 
sanction of the Chief Court, exceed 
the amount shown below against each 


Rs. 

English Bailiff ... ... 50 

District Nazir ... ... 100 

Civil Nazir ... ... 25 

Senior Naib-Nazir ... 20 

Naib-Na zir ... 15 

Madad Muharrir ... 10 

Madad Naib-Nazir ... ... 10 

Execution Bailiff ... ... 8 

J*rocess-server, first grade ... 6 

Process-server, second grade ... 5 


^^hen two Courts employ the same English Bailiff his 
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aggregate salary shall not exceed rupees eighty without the 
sanction of the Chief Court : 

Provided that existing establishments and existing 
salaries shall in all cases remain unchanged until the sanc- 
tion of the Chief Court has been given to any alterations. 

If. Whenever it is necessary to employ additional 

persons as process-servers, that is to 
Pay of extra process- say, persons other than the registered 

servers. ^ o 

process-servers the pay of a person so 
employed shall bo at the rate of five rupees per month. 

See and Orders of the Chief Court of the Punjab^ fp 198 

to 204. 

APPENDIX B. 

Part III. — Rules under section 22. 

Rules tnado by the Chief Court and the Financial Commis- 
si f>uors, with the approval of the Local Government and of 
the Governor General of India in Council, under the power 
conferred by section 22 of the Court-Fees Act, VII of 1?S70, 
regarding the number of persons necessary to be employed 
for the service and execution of processes issued out of the 
Civil, Criminal and Revenue Courts established within the 
local limits of their jurisdiction, respectively. 

Rules. 


1. The Chief Court shall fix, and shall from time to 

time, as may be necessary, alter the 

Chief Court to fix m^xi- . 

n>um number of process- maximum number of process-servers 

to be retained for the Court of each 

Commissioner, Divi.sional and Sessions Judge, and for each 
District in the Province. 


II. The number 

Allotment of prooess- 
nervere amonget the vaii- 
OU8 Courts of each Oialrict. 


of process-servers to be retained in 
each district shall be allotted by the 
District Judge, subject to the control 
of the Divisional Judge and Chief 


Court, to the various Courts of the District in such manner 
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as shall be most convenient for the service of processes. 

III. In submitting proposals with regard to the n)axi- 

mum number of process-servers to be 

Maximum number of . , i- • 

prcicess-aervers, how to be rotaiinocl 111 Q/Hy district^ Q/ncl in cllS- 

determiaed. tributing the process-ser ver s retained 

amongst the various Courts, the District Judge should 
ascertain (and report when necessary) the number ot pro- 
cesses issued from his own Court and from every other Civil, 
Revenue and Criminal Court in the district during each 

month of the previous year ; and the maximum number of 
process-servers fixed for each Court shall be so many as are 
sufficient for the service of the largest number of processes 
ascertained to have been issued in any one month. In cal- 
culating the number of process-servers capable of serving 
such ascertained number of processes, regard shall be 
paid to, — 


(a) the average distance travelled by the peon ; 

(h] the nature of the country to be traversed and the 

local circumstances ; 

(c) the number of process-servers by whom the pro- 
cesses were actually served.* 

IV. Should it appear to the Court, on the motion of 

a party to a suit or proceedint^*, or 

Emergent service. . • . r ” 

oth6rw)se, that, tar the convenience of 
the parties or for some other reason, it is expedient that any 

process should be executed by special messenger, such pro- 
cess sliall be so executed. Except in the case of a warrant 
for the arrest of the person, a special fee will be payable for 
such ‘ emergent service and the Court will, at the time of 
passing the order, declare by whom the fee shall be paid 

and whether it shall be included in the coats of tlie suit or 
be charged to a particular party. 


* In fixing the number of proceas-servera regard niuat be had to the 
Byetem of aeCViDg proceeaea tbroogli agenclea located in I'ahaila, recently lu^ 
troduced, 
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Process-servers to be 
employeH exclusively on 
process service. 

executing processes. 


V, The process-servers entertained 
under these rules shall be employed 
exclusively in the work of serving and 


l^ART IV. — Subsidiary instructions regarding process-fees 

AND PROCESS-SERVING ESTABLISHMENTS FOR THE GUIDANCE 

OF THE Courts and Process servers in the Punjab. 

1. Process-serving establishments are appointed and 

dealt with in accordance with sections 


Appointment of estab- 
libh luentb. 


36 to 38 of the Punjab Courts Act, 


1884, as amended. 

2. Every appointment of a process-server shall be 

registered in the Court, with the follow- 
‘"g particulars :_the name of the pro- 

Sw t V f s* ^ 

cess-server, his age, his place of 
abode, his father's name, and the date of appointment. The 

names of the process-servers should be entered according to the 
date of their appointment in a register containing the above 

particulars, and a column of renr^arks should be added for the 
entry of such notice respecting the conduct of each process- 
server as the presiding Judge may from time to time deem it 


necessai’y to record. 

3. There shall be one such register for the Commissioner’s 

Court, one for the Court of a Divisional 

Courts in which registers Judse One for the District Judge*9 
to be kept. ® ’ . /^ 

Court and subordinate Courts, and one 


for each Court of Small Causes. 

4. No person who is not a registered process-server 

shall be employed in the service or 

Processes not to be ser- n • * 1 

ved by other then regie- execution of any Civil or t/riminai 

tered process-server. process without the Special leave of the 

Court, and such leave shall only be given in cases of necessity, 
and the reason for granting it shall be recorded. 
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5. Every registered process-server shall be supplied 

with a belt and badge showing in Eng- 

ProcesS'Ser ver to be 

supplied with belt and lish and Vernacular the Oourt to 
‘ which he belongs. The cost of these 

shall be defrayed from judicial contingencies. 

6. The total amount of contingencies expended on 

process-serving establishments shall 
Contingt-Dciea. oxceed ten per cent of the cost of 

such establishment for the year. 


7. Process-servers shall be of two grades. Persons 


who can read and write should 

Process servers to be of . 

two grades. preferred. 


be 


8. The first grade of process-servers will be selected 

First grade, how to be reference to conduct and 

selected. qualification, and, in future promotions, 

due consideration should also be given to claims founded 
on seniority. 

9. No process shall be prepared or issued until the 

^ ^ ^ . proper Court-fee has been filed 

Process not to be prepar- 

ed or is.ued till Court foe When the Court-fee has been put in, 

IS nled. r ^ 

the process shall be prepared, and the 
Court- fee label affixed to the diary of process fees and im- 
mediately punched, leaving the party to issue the process 
or not as he thinks fit This will obviate the necessity for 
any refund of the value of Court-fees filed on account of pro- 
cesses which are not eventually issued. 

10. On every process issued from any Court there shall 

Particulars to he record- recorded the name of the process- 
ed ou each process. j . -i . 

server deputed to serve or execute the 
same, the period within which the process-server is required 
to certify service or execution, the amount of fee paid and 
the date of payment ; and the date of return after service or 
execution shall be subsequently endorsed. «uch endorse- 
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rnonts shall be signed by the N^zir or Ndib-Nazir, or Bai- 
liff. 


11. An account of process fee stamps filed, of processes 

. ... issued (Civil, Revenue and Criminal), 

Accounts to be kept. ' 

of the number of process-servers, em- 
ployed, of the cost of establishment and of contingencies, 

shall be kept for each Court where a separate establishment 
is entertained. The account of the Courts at the Sadar 

must be shown in two grades (see rules I and II of the 

rules contained in Part I of these Rules). 

12. A statement giving information on the above pointa 

^ will be submitted with the annual 

AddusI statement, 

civil reports. 

13. With record of each Civil and Revenue case, 

and of each Criminal case in which pro-* 

Diary of process fees. 

cess fees are levied should be kept a 
separate sheet of paper, which should be devoted to the 
sole purpose of maintaining a record of process fees, to be 

termed the ^ Diary of process fees. This diary should be 
in the prescribed form, and should form a portion of File A. 

In it entries should be made in chronological order of every 
process ordered to be issued in the case, and the stamps 
should be affixed opposite each entry and cancelled immedi- 


ately upon being affixed 


See Rules and Orders of the Chief Court oj the Punjab^ pp 


204 to 207. 


APPENDIX C. 

Description of stamps to he used for denoting fees 
chargeable under the Court-Fees Act. 

Attention is directed to the annexed extracts from 

the Punjab Stamp Manual, Edition 

Description of Court- q£ I33g^ which give a description of 

^ ^ ^ Stamps to be used under the Court- 

Fees Act. — 
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“ 132, Section 26 provides that the stamps to be used 

under the Act shall be impressed or 
adhesive, or partly impressed and 
partly adhesive, as the Governor* 
General in Council may from time to time direct. Accord- 
ingly in Notihcation No. 1520, dated 5th March lb75, it 
was directed that, from and after the 1st of April lb75 
fees chargeable under the Act should be denoted only by 
adhesive stamps bearing the words ^ Court-Fees' ; con- 
sequently all previous orders relating to judicial stamps of 

other descriptions, including the old bi-color (red and 
black) stamped paper and talahana stamps, were thereby 
superseded. But the above notitication was in turn dis- 
placed by Notitication No. 3tii, dated 18th April 1883 
wherein the Governor-General m Council was pleased to 
issue the following directions : — 

“ 1. When in any case the fee chargeable under the 
Act is less than its. lU, such fee shall be denoted by adhesive 
stamps only. Buch adhesive stamps shall either be the 

adhesive stamps bearing the words ^ Court-Fees ' at present 

in use, or adhesive stamps of any different shape, size or 
pattern, bearing the words ^ Court-Fees,* which may hereafter 

be issued for use, in supersession of, or in addition to the 
adhesive stamps now in use. 

f 

“ II. When in any case the fee chargeable under 

the Act amounts to or exceeds lis. 10, such fee shall be 

denoted by impressed stamps bearing the words * Court-Fees,’ 

adhesive stamps being only employed to make up frac- 
tions of less than Rs. 10. 

“ III. If in any case the amount of the fee chargeable 

under the Act involves a fraction of an anna, such frac- 
tion shall be remitted. 

“ IV. This notification shall take effect on and after the 
1st Juno 18b3. 
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133. There are consequently now three distinct kinds 
of Judicial stamps in use : (i) adhesive stamps of the old 

patterns; tii) adhesive stamps of the new patterns; and 
(iii^ impressed stamps.” 

Sp^e Rules and Orders of the Chief Court of the Punjab^ j>p 
194 to 195. 

APPENDIX D. 

Notification reducing and remitting Court- fees. 

No. 4650., dated the 10th September., 1889 [ Gazette of Ijidia, 1889., 

Part i, p^ 506 ] 

Under section 35 of the Court-fees Act, VII of 1870, and 
m supersession of all previous notifications under that section, it 
is hereby notified that, in exercise of the power to reduce or re- 
mit, in the whole or in any part of British India, all or any 

of the fees mentioned in the First and Second Schedules to 
the said Act, the Governor-General in Council has been 

pleased to make the reductions and remissions hereinafter 

set forth, namely ; 

A. — General for the whole of British India. 

(1) to remit the fees chargeable on applications present- 
ed to a Collector for refund of the amount paid to the Govern- 
ment for stamped paper which has become spoiled or unfit for 
use, and on applications for renewal of stamped paper which 
has become spoiled or unfit for use; 

• • 

(2) to remit the fees chargeable on applications in wri- 
ting, relating exclusively to the purchase of salt which is the 

property of the Government ; 

(3) to direct that, when a plaint disclosing a reasonable 

case on the merits is presented to any Civil or Revenue Court 
in such a form that the presiding Judge or officer, without sum- 
moning the defendant, rejects it not for any substantial 
defect but on account of an entirely technical error in form 
only and so as to leave the plaintiff free to prosecute precisely 
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the same case in another form against the same defendant or 
defendants, the value of the stamp on the plaint shall be re- 
funded on presentation of an application to the Collector of the 

district in which the Court is situated, together with a certifi- 
cate from the Judge or oflicer who 7’eiected tlie plaint 
that it was rejected under the circumstances above describ- 
ed, and that the value of the stamp sliouid, in liis opi- 
nion, be refunded ; 

(4; to remit tho fees chargeable on — 

(a) copies of village settlement-records furnished 
to landholders and cultivarors during tlio cur- 
reucy or at the teriuinution of settienient 
operations ; 


{b) lists of fields extracted from village sottleuieiit- 

records for the purpose of being tiled with 
]5etitions of plaint in Settlement Courts : 

Provided tliat nothing in tiiis clause shall ripply to 
copies of judicial proceedings, or to copies of village set- 
tlement-records (other than lists of fields^ extracted as afore- 
said, which may be filed in any Court or office ; 

(5) to declare that the fee chargeable on a ]:)laint 
filed in a suit for possession of immoveable property under 

section 9 of tho Specific Relief Act, 1 of 1877, shall be one- 
half of tho amount prescribed in the scale of fees for plaints 
mentioned in article I of tlie First Schedule ; 

(G) to direct that the fee chargeable on appeals from 
orders under clause (c) of section 244 of tlie Code of Civil 
Procedure, Act XIV of 18>2, shall be limited to the amounts 
cliargeabl j under article 11 of the Second Schedulo to the 
Court-Fees Act, 1870. 

(7) to remit tlie fees chargeable on security-bonds for 
tlie keeping of the peace by, or good behaviour of, person^ 
other than tlie executants j 


. , \ (5) is* supeisedcd liy the aintiiidmcnt iiii.d.- in Article 2 ofSebe- 

dule I Of the Court Act, 1870, by Act XU of 18-U, Schedule II. 
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(8) to remit the fee payable under article 1, clause 
(c), of the Second Schedule on an application or petition 
presented to a Chief Commissioner, when the application or 
petition is accompanied by a petition to the Government of 
India and contains merely a request that that petition 

may be forwarded to the Government of India ; 

(9) to remit the fees chargeable under articles 6, 7 
and 9 of the First Schedule on copies furnished by Civil 
or Criminal Courts or Revenue Courts or Offices for the 
private use of persons applying for them ; 

Provided that nothing in this clause shall apply to 
copies when filed, exhibited or recorded in any Court of 
Justice or received by any public officer ; 

(10) to remit the fees chargeable, under paragraph 4 
of clause ia) and paragraph 2 of clause (?j) of article 1 of the 
Second Schedule, on applications for orders for the payment 
of deposits in cases in which the deposit does not exceed 
Rs. 25 in amount : 


Provided that the application is made within three 

months of the date on which the deposit first became payable 
to the party making the application ; 

(11) to remit, with reference to clause xi of section 19 
of the Act, the fees chargeable on applications for leave to 
occupy under direct engagement with the Government land of 
which the revenue is settled, but not permanently, when made 
bv persons who do not at the time of application hold the land ; 

(12) to remit the fees chargeable on application for loans 
under the Land Improvement Loans Act, XIX of 1883, or 

the Agriculturists’ Loans Act, XII of 1884 , 

(13) to remit the fee chargeable on an application made 
by a person to the Collector under the second paragraph of 

section 39 of the Indian Stamp Act. 1 of 1879, for the return 

to that person, or to the Registration-officer who impounded it. 
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a docuraent impounded and sent to the Collector by a Regis- 
tration-ofticer ; 

(14) to remit the fee chargeable on an application made 

for transfer of a stock-note from one circle to another under 
paragraph 6 of Resolution No. 2560, dated the 20th August, 

1885 ; 

(15j to remit the fees chargeable on the following 
documents, namely : 

(a) copy of a charge framed under section 210 of the Code 

of Criminal Procedure, or of a translation there- 
of, when the copy is given to an accused person ; 

copy of the evidence of supplementary wit- 
nesses after commitment, when the copy is 
given under section 219 of the said Code to 

an accused person ; 

copy or translation of a judgment in a case other 
than a summons case, and copy of the heads 

4 

of the Judge’s charge to the jury, when the 
copy or translation is given under section 371 

of the said Code to an accused person ; 
copy or translation of a judgment in a summon^ 
case, when the accused person to whom the 
copy or translation is given under section 371 
of the said Code is in jail ; 

copy of an order of maintenance, when the copy 
is given under section 490 of the said Code to 
the person in whose favour the order is made, 
or to his guardian, if any, or to the person to 
whom the allowance is to be paid ; 

(/) oopy furnished to any person affected by a 
judgment or order passed by a Criminal Court, 
of the Judge’s charge to the jury or of auy 
order, deposition or other part of the record, 


(h) 


(c) 




ie) 
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Tvhen the copy is not a copy which may be* 
granted under any of the preceding sub-clauses 
%vithout the payment of a fee, but is a copy 
wliich, on its being applied for under section 
548 of the said Code, the Judge or Magistrate, 
for some special reason to be recorded by 
him on the copy, thinks fit to furnish without 
such payment ; 

(g) copies of all documents fui:nished under the 
orders of any Court or Magistrate to any 
Government Advocate or Pleader, or other 
person specially empowered in that behalf, iox 
the purpose of conducting any trial or investi- 
gation on the part of the Government before 
any Criminal Court ; 

(h) copies of all documents which any such Advocate, 
Pleader or other person is required to take 
in connection with any such trial, or investiga- 
tion, for tlie use of any Court or Magistrate, 
or may consider necessary for the purpose of 
advising the Government in connection with 
any criminal proceedings ; 

(t) copies of judgments or depositions required' 
by officers of the Police Department in the 
course of their duties ; 

16 to direct that the fee chargeable — 

(a) on an application to a Collector, or to any officer 
or person discharging all or any of the 
functions of a Collector, with respect either to. 
liability to assessment, or to the amount of 
an assessment under Act II of 1886 (an Act /or 
imposing a tax on income derived from so^irces other 
tdian agriculture)^ and 
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(h) on a copy of an oi'dei' passed nnder section 2G 

of the same Act, 

shall be limited to one anna ; 

(17) to remit the fee chargeable on an application 
presented by any person for the return of a document filed 

by him in any Court or public office ; 

(IS) to direct that when a part of an e&tate paying 
annual revenue to the Government under a settlement winch 
IS not porrr*ancnt is recorded in tlio Collectors register as 

separately assessed with such revenue, the value of the 
suhject-niatter of a suit for the possession of, or to enforce 

a I’ight of pre-emption in respect of, a fractional share cf 
that part shall, for the purposes of the computation of the 
amount of the fee chargeable in the suit, be deemed not 
to exceed five times such portion of the revenue separately 
assessed on that part as may be rateably payable in re- 
spect of tlie share ; 

(19) to direct tha*t, if the amount of the fee charge- 
able in any case involves a fraction of an anna, the fraction 
shall be remitted, except where otherwise expressly pro- 
vided by this notification ; 

(19 A) to remit the fee chargeable on an application 
for the grant of a license for the vend of stamps ; 

B — 8 pedal for the Presidency of Fort 8t, George only. 

(20) to direct that tlie fees chargeable on the follow- 

^ng documents filed in claims preferred under Madras Re- 
gulation VI of 1831 (Hereditary Offices) shall be limited to 
the amounts specilied against each, namely : 

plaint or petition for execution — eight annas ; 

memorandum of appeal — two rupees ; 

(21^ to remit the fees chargeable on copies of judgments 
or decisions passed on claims preferred under Madras 
Regulation Y1 of 1831 [Hereditary Offices ) ; 
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f22' to remit the fees chargeable under the First 

Schedule on plaints in summary suits brought before Collectors 

under Madras Act VIII of 1865 (An Act to consolidate and im~ 

prove the laws which define the process to he taken for the recovery of 
rent) ; 

(23) to reduce the fees chargeable in suits by Govern- 
ment raiyats, for the recovery of land sold for arrears of reve- 
nue, to the amount which would be chargeable if the value of 
the subject-matter were only the rent of the land payable for 

the year next before the date of presentation of the plaint. 

C, — Special for the Bombay Presidency only. 


(24) to remit the fees chargeable under the Second 

Schedule on asfreements required by rule 75 of the rules made 
by the Governor of Bombay in Council under clause (i) of sec- 
tion 214 of the Bombay Land-revenue Code (Bombay Act V of 

1879); 


♦ (25) to direct that the fee chargeable on a plaint pre- 
sented under the Mamlatdars Court Acts (Bombay Act III of 

1876) shall not exceed eight annas ; 

(26) to reduce to a uniform rate of four annas per copy the 
fee chargeable under article 7 of the First Schedule on copies 
of decrees or orders having the force of a decree issued by 
Mamlatdars under the Mamlatdars Courts Act (Bombay Act 


III of 1876); 

(27) to remit the fees chargeable under article I of the 
Second Schedule on all applications made to a Collector 
or other Revenue officer, or to the Chief Controlling Revenue- 
Authority, by any of the undermentioned political pensioners, 
being the eldest sons or representatives of the ex-Annrs of 
Sindh and Sirdar of note : 


• Clans#* ( 25 ) is super hy the am#*nr?m#*nt in ArOoIff 

Schedule H of the Court-feoa Act, 1870, by Act XI I of l 891 ,Schedue . 


4 of 
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District. 


Karachi 


Hyderabad 


Shikar pur 


Number and Names of Pensioners 


r 




I 


3. 


t 

i: 

f , 1. 


3. 


4, 


I 


1. Jam Murad Ali, sun of Jam Melir 
Ali, Jokia. 

1. His Highness Mir Hasan Ali Khan, 

son of Mir Nasir Khan, Talj^ur. 

2. His Highness Mir Nur Muhammad 

Khan, son of Mir Hasan Ali Khan, 
Talpur. 

His Highness Mir Fateh Khan, son 
of Mir Slier Muhammad Khan, 
Pal pur. 

Mir Imam Baksh Khan, son of Mir 
Muhammad Hasan Kiian. 

Mir alidad Khan, son of Mir 
Maliaminad Hasan Khan. 

Mir Ahmed Khan, son of Mir 
Muhammad Hasan Klian 
Mir Fazl Hasan Khan, son of Mir 
Sohrab Khan. 

3rd Dehra of the late Mir Muham- 
mad Hasan Khan. 

1st Dehra of the late Mir Sohrab 
Khan. 

2nd Dehra ot the late Afir Solirab 
Khan 

Mir Xajaf Ali Khan, walad Mir Ali 
Akbar Kuan. 

Mir Abdul Kadir Khan, walad Mir 
Ali Akbar Khan. 

Llir Ali Madat Khan, son of Mir 
Nasii* Klian. 

^Tir Ali Ahmed Khan, walad ^lir 
Nasir Khan. 

Bibi \'ilayat, 2nd Dehra of the late 
Mir Nasir Khan. 

Chand l^ibi, 3rd Dehra of the lato 
Mir Nasir Khan. 

14. Naz Bibi, 2nd Dehra of the late Mir 
Muhammad Ali Khan. 


o. 


6 . 


7. 


8. 


9. 


10 . 


11 . 


12 . 


13. 
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w 

J)istrict. 


Number and Names of Pensioners. 


Shiknrpur 




r 

I 


fi 15. 


16. 


17. 


18. 


19. 


0 . 


21 . 


22 . 


23. 


24. 


Mir Mubarak Khan, walad Mir 
Wali Muhammad Khan. 

Mir Gul Hasan Khan, walad Mir 
Wali M uliaramad Khan. 

Mir Khan Muhammad Khan, 
walad Mir Wali Muhammad Khan. 
Mir Yar Muhammad Khan, walad 
JMir Wali Muliammad Khan, 
liibi Chanae, 1st Dehra of Mir 
Wali Muhammad Khan. 

Jlir Ali Baksh Khan, walad Mir 
Fazl Muhammad Khan. 

]\rir Amir Baksh Khan, walad Mir 
Fazl Muhammad Khan. 

Mir Gulam Murtaza Khan, walad 
Mir Chakar Khan. 

Chief Dehra of the late Mir Ali 
Muhammad Khan. 

2nd Dehra of the late Mir Ali 
Muhammad Khan. 


(28) to remit the fees chargeable on plaints under section 
16 of the Dekklian Agriculturists’ Ilelief Act, XVII of 1879, 

except in the district of Satara, where the said fees shall 
be reduced to one-half ; 

(29; to remit the fees chargeable in respect of the 
documents specified in the First or Second Schedule in 

the case of suits for the redemption of mortgaged property 
when the plaintiff or, where there are several plaintiffs, 
any one of the plaintiffs is an agriculturist, and when 
such suits are instituted within the districts of the Bombay 
Presidency in which the Dekkhan Agriculturists' Relief Act, 
XVII of 1879, is in force, except in the district of Satara, 
where the said fees shall be reduced to one-half; 
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c- 







HijH 

(30) to remit the fees charge^l^pil^ i^pfetsljir^wers- 
of-attorney furnished to relatives, serv^^^f^^^^r^ependents 
under section 68 of the Dekkhan Agriculturists’ Kelief Act, 

XVII of 1879 ; 


(31) to remit the fees chargeable in respect of the 

documents specified in the First or Second Schedule in the 
case of suits instituted before village-munsifs under Chapter 
V of the Dekkhan Agriculturists’ Relief Act, XVII of 1879; 

(32) to remit the fees cliargeable in respect cf proceedings 

taken under section 19, second clause, of the Dekkhan Agri- 
culturists’ Relief Act XVII of 1879 ; 


(Sd) to remit the fees chargeable in respect of proceedings 
in matters relating to insolvency under Chapter I V of the 
Dekkhan Agriculturists’ Relief Act, XVII of 1879 ; 

(34) to reduce to one-half the fees chargeable in the 
case of suits to which Chapter II of the Dekkhan Agricultur- 
ists Relief Act, XVII of 1879, applies except suits of the 
description mentioned in section 3, clause (uj) or clause (a:), 

of that Act to which an agriculturist is not a party : 

Provided that, when the reduced fee amounts to a 

fraction of an anna, the fee chargeable shall be one anna ; 

* 

(35) to remit the fees chargeable on copies of docu- 
ments furnished by a Court of Session or the High Court 
in the Presidency of Bombay, or by the Sadar Court in 
Sind, to a pleader appointed by the Court to defend a person 
accused of murder ; 

D . — Special only for Bengal. 

(36) to remit in the Hill Tracts of Chittagong all the 
fees mentioned in the First and Second Schedules ; 

(37) to declare that the proper fee to be charged upon 
an application to deposit in any Court rent, not exceeding the 
sum of fifteen rupees, shall bo as follows ; 
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If the amonut deposited does not exceed 

Es. 2-8 

If the amount deposited exceeds Rs. 2-8 bot 

does not exceed Rs. 5 
If the amount deposited exceeds Rs, 5 but 
does not exceed Rs. ID 
If the amount deposited exceeds Rs, 10 but 

does not exceed Rs. 15 


Proper Fee, 


one anna. 


two annas, 
four annas. 


Provided that 


six annas. 

no fee shall be chargeable on an 

application to deposit rent in respect of which a fee 
is chargeable under any rule framed under sub-section (2) 

of section 61 of the Bengal Tenancy Act, VIII of 1885 ; 

E— Special for the Nerrth-Wedern Provinces only. 

(38) to reduce to eight annas the fee charges e on 

r X. r* ^^ntrips in a settlement-record re- 

a copy of any nuir^^er ot entries in o 
lating to any one village in Kumaon or Garhwal ; 

(39) to remit the fees chargeable on all ocum 

filed, exhibited or recorded in, or received ® ’ 

the Court of the Special Judge appointed under the Jhansi 

Encumbered Estates Act, XVI of 1882 , 

(40) to remit the fees chargeable on all docume 

connected with the proceedings Allies Xvi 

„i 3 »ioner under the „ epplictiou, 

1 Axcent on memoranda ot app ■ i t j « 

of 18»Z, excepu Special Judge 

for revision of any decision or order ot tne f 
under Chapter VI of the said Act ; 

(411 to direct that the fee chargeable on any appeal 

• ; decision of the Special Judge under Chapter VI 

:frjhu„.i E„enu,be,ed Estate. Act. XVI of 1882. shall 

not exceed eight annas ; 

F ^Special for the Panjah only. 

,421 to remit the fees chargeable on copies of order, 
er proceedings under section 37 ot the Punjab Land- 
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reveiHie Act, XVII of 1887, made or recorded by Collectors 
or other Revenue-officers engaged in revising a record-of~ 
rights under a notification, published in accordance with 
section. 32, of the said Act ; 

Provided, that the copy is furnished for the purpose of 
being filed with an application or petition to a Collector 
or other Revenoe-offijcer engaged as aforesaid in revising 
a record-of-rights, or to the Commissioner of the division, 
or to the Financial Commissioner, Punjab, relating to matters 
connected with the assessment of land or the ascertainment 
of rights thereto, or interests therein, if presented previous 
to the final confirmation of such revision ; 

(43) to remit the fees chargeable on applications under 
section 27 of the Punjab Land-revenue Act, XVII of 1887, 
made by village-officers in accordance with the provisions 
of rule 83 of the rules under that Act published with the 

Notification of the Punjab Government, No. 76, dated the 
1st March 1888 ; 

(43 A) to remit in. the territories administered by the 
Lieutenant-Governor of the Punjab the fees chargeable on 
plaints in suits brought against British subject by Bhuttanies 
ordinarily residing outsides British India,— 

(i) for the recovery of debts ; 

(ii) appertaining to the custody of a wom,an, or 

(iii) appertaining to inheritance. 

G - — Special for Lower Burma only, 

(44) to remit the fees chargeable on the following 
documents furnished to cultivators, namely : 

certified copies of maps showing the holdings of culti- 
vators, or of extracts from, the settlement or supplementary 
Survey registers connected therewith; 

(45) to remit the fees chargeable on. applications for 
advances under rule 146 of the rules framed under the 
Burma Land and Revenue Act, II of 1876 ; 
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9 

— Special for Upper Burma only, 

(46) to remit the fees chargeable on plaints, applica- 
tions, petitions and copies which are filed, exhibited or re- 
corded in the Court of a Circle Officer, or in any Court 
presided over by a Thugyi or Myothugyi, or which are re- 
ceived or furnislied by a Thugyi or Myothugyi : 

for the purposes of this clause the expression “Thugyi 
or Myothugyi” includes any person, however designated, who 
in any part of Upper Burma occupies a position similar to 

that which is held in other parts by a Thugyi or Myothugyi ; 


/• — Special for the Central Provinces oyily, 

(47) to direct that the fee chargeable on a petition'of 
objection to assessment under Act XIV of 1867 (An Act to 

provide for the assessment of the Pandhari-tax in certain parts 
of the Central Promnees) shall, whatever may be the amount of 

the assessment to which the petition relates, be limited 
to one anna ; 

* K> — Special for the Bombay "Presidency^ Bengal^ the 

North-Westerji Provinces and Ondh^ the Punjab^ 
Longer Burma^ the Central Provinces^ Ajmere and 
Coorg, 


* 4S to direct * hat, whenever, upon payment of the full 
fee, a certificate of administration has been granted under 

Act XL of 1858 t (An Act for making better provision for the 
care of the persons and property of Minors in the Presidency of 
Port William in Bengal) or Act XX of 1864 •f’ {An Act for mak- 
ing better provision for the care of the persons and property of Mi- 
nors in the Presideney of Bombay and a fresh certificate is for 
any reason subsequently granted in respect of the same estate, 
uo fee shall be chargeable upon the fresh certificate so grant- 
ed. 


♦ Cianse K (4$) is obsolete. 

t Act XL of 1858 and XX of 1864 wore repealed by Act VIH of 1880; 
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(49) . To direct that no Court-fee shall he charged on 

an application for the repayment of a fine or of any portion 
of a fine, the refund of which has been ordered by competent 

authority. 

APPENDIX D. 

Refund of Court Fee Stamps. 

GOVERNMENT OF INDIA. 

Department of Finance and Commerce. 

Separat e Revenue. 

Stamps. 

Judicial, &c< 

Sale, &c. 

Resolution, 

Calcutta^ the nth January 1888. 

Read — 

Resolution of the Government of India in this Depart- 
ment, No. 2345, dated the 26th December 1884. 

Letter to the Government of Bombay, No. 230, dated 
the 20th April 1885. 

Letter from the Government of Madras, No. 953, dated 
the 30th September 1887- 

Resolution. — In supersession of all existing orders on 
the subject, the Governor-General in Council is pleased to 
authorise the refund of the value of impressed Court-fee 
Stamps and of Court-fee adhesive labels in accordance with 

the follwing rules : — 

1. \p,) When any person is possessed of impressed Court- 

fee Stamps for which he has no immediate use, 
or which have been spoiled or rendered untit 
or useless for the purpose intended, or 

(b) When any person is possessed of two or more 
(or in the case of denominations below Rs. 5j 4, 
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or Tuore^ Court-fee adhesive labels which 
have never been detached from each other 
and for which he has no immediate use, 


the Collector shall, on application, repay to him the value 
of such stamps or labels in money, deducting on© anna in 
the rupee, upon such person delivering up the same to be 
cancelled and proving to the Collector’s satisfaction that they 
were purchased by him with a hona fide intention to use 
them, that he has paid the full price thereof and that they 
were so purchased or, in the case of impressed Conrt-fee 
Stamps, so purchased, spoiled or rendered useless, with- 
in the period of six months preceding the date on which 


they are so delivered ; 
may, in special cases, 


Provided that Local Governments 
allow refunds when application is 


made within one year from the date of purchase of the 


stamps or labels, or, also in the case of impressed Court- 
fee Stamps, within one year from the date on which the 
stamps were spoiled or rendered useless. The Local Gov- 
ernments may at their discretion, delegate this power to 
any subordinate authority. 


When a licensed vendor surrenders his license or dies, 
the Collector may, at his discretion, if he considers that 
the circumstances justify the application, repay to him or 
his representatives, as the case may be, the values of stamps 
and labels, not spoiled or rendered unfit for use, returned 
into the Collector s store, deducting one anna in the rupee, 
or he may issue stamps and labels of other values in ex- 
change, provided that, in the case of adhesive Court-fee 
labels their value may not be refunded, nor stamps and 
labels of other values issued in exchange, unless, in cases 
where the value of each label is not less than Rs. 5, there 
are at least two such labels which have never been de- 
tached from each other ; and in cases where the value of 
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each label is less than Rs. 5 unless there are at least four 
such labels which have never been detached from each 

other. 

3. When adhesive labels are attached to impressed 
sheets of Court-fee Stamps in accordance with the direc- 
tions contained in Notification by the Government of India 
in this Department, No. 361, dated the 18th April 1883, 
such labels should be regarded as impressed stamps for 
the purposes of refund under these rules. 

(Punjab (Government Notification No. 125, dated 24</i. Jaiiuanj 
1888 ; Punjab Gazette of 20th idem. Part /, paye 17). 

Number of Stamps to be used for denoting Fees. 

\h) With reference to the Notification of the Govern- 
ment of India, in the Department of Finance and Commerce, 
No. 361, dated 18th April 1883, the Hon’ble the Lieutenant- 
Governor, under the authority vested in him by Section 27, 
clause (b) of Act VII of 1870 (The Court Pees Act), is pleased 

to make the following rules for regulating the number of 
stamps to be used for denoting any fee chargeable under 
tho said Act, 

Punjab Government Notification No. 654, dated 10th 
April 1875, and 'rules 7 and 9 published under Punjab 
Government Notification No. 1362, dated 19th September 


1870, are hereby superseded : — 

1. When in the case of fees amounting to less than 
Ks. 10, the amount can be denoted by a single adhesive 
stamp, such fee shall be denoted by a single adhesive stamp 
of the required value ; when the amount cannot be denoted 
by a single adhesive stamp, or when a single adhesive 
stamp of the required value is not available, an adhesive 
stamp of the next lower value available shall be used, and 

the deficiency shall be made up by the use of one or iiioro 
additional adhesive stamps of the next lower values which 
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2. When in the case of fees amounting to or exceed* 
ing Rs. 10, the amount can be denoted by a single impres- 
sed stamp, such fee shall be denoted by a single impressed 
stamp of the required value ; when the amount cannot 
be denoted by a single impressed stamp, or when a single 
iinpressed stamp of the required value is not available an 
impressed stamp of the next lower value available shall be 
ixsed, and the deficiency shall be made up by the use of 
one or more additional impressed stamps of the next lower 
values available which may be required to make up the fees 
in combination with adhesive stamps to make up fractions 
of less than Rs, 10. 

3. Adhesive stamps used in combination with impres- 
sed stamps under ride 2 shall be affixed to the impressed 
stamp of the highest value employed in denoting the fee. 

4. When two or more impressed stamps are used 
under rule 2, a portion of the subject-matter shall be attes- 
ted on each impressed stamp so used and the writing on 
each stamp shall bo attested by the signature of the person 
or persons executing the document. 

5. When one or more impressed stamps used to denote 

a fee are found insufficient to admit of the entire docu- 


ment being written on the side of the paper which bears 
the stamp, so much plain paper may be joined thereto as 
may be necessary for the complete writing of the docu- 
ment, and the writing on the impressed stamps and on the 
plain paper shall be attested by the signature of the person 

or persons executing the document. 

(Notification No, 101, dated 29th November 1883, Punjah 
Gazette of 6th December^ Part I, page 743) . 

Renewal or Stamps. 


(c). The Hon’ble the Lieutenant-Governor is pleased, 
in exercise of the authority vested in him by Section 27, 
clause (c) of Act VII of 1870 (the Court Fees Act), to 
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make the following rules for regulating the renewal of 
damaged or spoiled Court-fee stamps, in supersession of 
rules 10 to 13, published under Punjab Government No- 
tification No. 1362, dated 19th September 1870, and of 
all other rules on the subject 


1, — For the purposes of tliese rules, the renewal of a 
damaged or spoiled stamp means the supply in lieu thereof 
of a fresh stamp or stamps of a similar kind and equal 

value ; provided that non-judicial stamps shall not be given 

in exchange for damaged or spoiled Court-fee stamps. 

11- — A stamp shall be deemed to be damaged or spoiled 
in the following cases only, namely ; — 


(I). When the stamp, or the paper on which it is 

impressed or affixed, has been inadvertently 
and undesignedly spoiled, obliterated, or by any 
means rendered permanently unfit for use, 
whether the said paper be written upon or 
not. 


(2). When, by reason of some material error in the 

writing or copying of a stamped document 

it shall become of no avail. 



When the purpose intended to be effected by 
a stamped document has been effected by 
some other document duly stamped. 


or 

be 


III. — Subject to the provisions of Rule IV, damaged 
spoiled stamps of the following descriptions only may 
renewed : — 


(i;, 

( 2 ). 


Impressed stamps. 

Adhesive stamps used in combination with 
impressed stamps, in accordance with any 
rule for tho time being in force made 
under Section 27, clause (bj^ of tho Court 
Fees Act, 1870. 
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IV. — If aTay person is possessed of a damaged or spoil- 
ed stamp of either of the descriptions mentioned in Rule 
HI, and delivers up the same to the Collector for cancella- 
tion, and applies for its renewal within six months after 
tiie stamp has become damaged or spoiled, the Collector 

may, if satisfied of the sufficiency of the grounds of the 
application, cancel and renew such stamp. 

V. — All stamps cancelled under Rule IV shall be 
forwarded to the Superintendent of Stamps, Punjab, for 
destruction. 

(Notijicatiori No. 1162, datrd dth May 1885, Pujijah Gazette 
of Part /, 'page 


I . — The supply and sale of Stamps. 

The llon'ble the Lieutenant-Governor is pleased, in 

supersession of the notifications margi- 
nally mentioned, to prescribe the 

No. 1729, date(i 4th July following revised rules, under section 


1&S5. 

No. 1672^ dated 8th 

August 1891. 

No. S8, dated 14th Jauu- 

ary 1892. 

No. 800, dated 28th 
Apiil 189i. 

No. 89, dated 10th Janu- 
ary 1895. 


55 of Act I of 1879, and section 27 of 
Act VII of 1870, for regulating the 
supply and sale of noc-judicial and 
judicial stamps, the persons by whom 
such sale is to bo conducted, and tlio 
duties and remuneration of such 


person : — 

j Yor the purposes of these rules, stamps are divided 

into six classes, namely— 

h 071 -judicial {under Act I of 1879). 

(1) Impressed stamps, other than impressed labels 

and hundi stamps. 

(2) Adhesive labels of the value of one anna, com- 

monly called “ receipt stamps.” 

(3) All other adhesive stamps authorized by section 

10 . 


(4) Hundi stamps. 
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Judicial (under Act VI I of 1870), 

(5) Impressed Court-fee stamps, 

(6) Adhesive Court-fee stamps (new pattern) with 

lines provided for enfacement under rule XI. 

II. — All Government Treasurers and their agents and 
subordinates entrusted with the custody and sale of stamps 
on. behalf of Government in all sadr and tahsil. treasuries, and 
such other persons as the Financial Commissioner may 
appoint, shall be ex-offlcio vendors, and shall sell to licensed 
vendors and to the public, on application, all kinds of stamps 

mentioned in rule I. 

III. — Such persons as may be licensed by the Deputy 
Commissioner of the district or other officer empowered by 

the Local Government to grant licenses, shall be licensed ven- 
dors. They shall sell only such, stamps as are indicated in 
their licenses ; they may be licensed to sell any or all of the 
kinds of stamps mentioned in rule I. 

IV. — Ex-officio vendors may also bo licensed, at the dis- 
cretion of the Deputy Commissioner of the district or other 
officer empowered by the Local Government, to grant licenses-, 
provided that no officer charged with the duty of affixing or 
cancrelling judicial stamps shall be licensed to sell Court-fea 
stamps. 

V. — The license shall be in the following form and shall 
be revocable at any time by the Local Government, or by the 
authority who granted it ; — 

Form OF License. 

License is hereby granted to [navxe^ father 8 name and 
residence of licensee) to sell at {place of vend) stamps of 
the description mentioned in the margin for a period 

of (here state duratioyi of license)^ commencing from 
(date)^ subject to the rules made on that behalf, 
under the Indian Stamp Act, 1879, and the Court- 

ieo Act, 1870, and subject to the following conii- 
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tions ^lere state conditions^ if any). The infringement 
of any of these rules will render the holder liable to 
the penalty prescribed in section 68 of Act I of 1879, 
namely, imprisonment for a term which may extend 
to six months, or fine not exceeding five hundred 
rupees, or both. 

(Signature of Deputy Commissioner or other licensing authority.} 
VI. — Subject to rules VII and VIII, every licensed ven- 
dor who purchases stamps of the kinds authorized by his li- 
cense from an ex-qfficio vendor by payment of ready money 
shall receive the same at the following rates of discount; — 


Description of stamp. 

Kate of 
discount. 

Cr.ASS (1) — 



* At places where there are ex ojffirio vendors 

3 per cent. 

At places where there are no ex-officio 
doi's. 

von- 

5 

Class (2) 

1 

• • « 


Class (3' and Cl) — 



When the value of each stamp does, 
exceed eight annas. 

not 


When the value exceeds eight annas 

• » • 


Cla.ss (5) ANIV (6) 

1 

• • • t 

1 



Provided that no discount shall be allowed under this rule on 
the sale of stamps to persons not being licensed vendors, nor 
of kinds not mentioned in rule I, nor on the sale of any stamp 

exceeding fifty rupees in value, nor when the total value of 
the stamps purchased at one time is less than five rapeos*. 
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VII. Deputy Commissioners may, in their discretion, 

grant special licenses for the sale of stamps of the kind falling 
under class 0) of rule I, to Sub-postmasters in their respective 

districts at places other than the head-quarters of a tahsil, 
subject to the following conditions ; and may also, in their 
discretion, withdraw or cancel such special licenses : — 

(a) Any Sub-postmaster specially licensed under this 
rule may, at the time of being licensed, receive with- 
out pa 

of the class that he is licensed under this rule to 
sell, of an aggregate value not exceeding tifty 
rupees ; the Sub-postmaster receiving such advance 

shall give a receipt for the money valuethereof, which 
receipt shall be renewed from year to year in the 
manner prescribed for permanent advances on ac- 
count of contingent expenditure ; when he ceases to 

be licensed or desires to discontinue the advance, the 
Sub-postmaster shall refund the value entered in 
the receipt, either in money or in stamps of the 
class which he is licensed to sell, and the receipt 
shall then be returned to him. 

(1) Stamps of the kind falling under class (i) of rule 
1, other than those included in the above-men- 
tioned advance, shall be supplied to Sub-postmas- 
ters specially licensed under this rule on payment 
of ready money for their value, less a discount of 
2 per cent, 

(c) The stamps supplied to licensed Sub-postmasters 
under this rule, as well as their remittances of the 
value to the nearest Treasury, shall be sent through 
the post in insured parcels, the charges for post- 
age and insurance being borne by the Stamp 
department. 


yment of ready money an advance of stamps 
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VIII. — With the previous sanction of the Financial Com* 
missioner, Deputy Commissioners may, in their discretion, 
^rant special licenses for the sale of stamps of class (2/ to any 
Patwaris employed in their respective districts, subject to the 
following conditions; and may also, in their discretion, with- 
draw or cancel such special licenses: — 



Any Patwari specially licensed under this role 
may, at the time of being licensed, receive with* 

out payment of ready money an advance of stamps, 
of class (2) of an aggregate value not exceeding 
five rupees ; the Patwari receiving such advance 

shall give a receipt for the money value thereof^ 
which receipt shall be renewed from year to year 
in the manner prescribed for permanent advances 

on account of contingent expenditure ; when he 
ceases to be licensed, or desires to discontinue the 
advance, the Patwari shall refund the value en- 
tered in the receipt, either in money or in stamps of 


class (2) ; and the receipt 


shall thea be returned to 


him. 


(h) Stamps of class (2;, other than those included in. 
the above-mentioned advance, shall be supplied to 
Patwaris specially licensed under this rule on pay- 
ment of ready money for their value, less a disr 
count of 6J per cent.: provided that no discount 
shall be allowed when the value of the stamps 
purchased at one time is less than five rupees. 

(e) The stamps supplied to licensed Patwaris under this 
rule, as well as their remittances of the value to 
the nearest Treasury, shall be sent through the 
post in insured parcels, the charges for postage 
and insurance being borne by the Stamp depart- 
ment. 
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JX. Evsry liconsod vendor shall exhibit conspicuously^ 

at his place of vend, a signboard bearing his name and the 
words ‘^Licensed Vendor of Stamps. * He shall also ha\e at 
the same place, for reference on application by intending pur- 
chasers, a copy of those rules and of the Acts of the Legisla- 
ture relating to tho stamps sold by him. 

X. Every vendor shall endorse, on each stamps of class 

(T.) or (2) which ho sells the following particulars*. 

(a) a serial No., there being a separate series for each 
calendar year ; 

(b) date of sale ; 

(c) name, father's name, and residence of purchaser , 
id) value of stamp in full, in words ; 

(e) his ordinary signature. 

He shall at the same time raako a corresponding entry in a re- 
gls ter to be kept in the following form provided that when 
an ex-officio vendor sells stamps of class (1) or (5) to a licensed 
vend or, no such endorsement or entry shall bo made ; 


Date of 
sale. 



Purpose 
for which 
required. 


160 


XI. — Every vendor shall enface on each stamp of class (6) 
which he sells the following particulars. — 

(a) name of purchaser; 

(b) date of sale ; 

(c) his ordinary signature ; 

Provided that when an ex-officio vendor saHs stamps of class 
(i5) to a licensed vendor no such enfacement shall be made. 

XII. — No vendor shall knowingly make — 

(a) a false endorsement on any stamp sold under rule 

X, or 

(b) a false enfacement on any stamp sold under rule 

XI, or 

(r.) a false entry in the register prescribed in rule X, 

XIII. —In addition to the register mentioned in ruleX, 
every ex-officio vendor shall keep such registers and accounts 

as may be prescribed from time to time by the Superintendent 
of Stamps. 

XIV. Every vendor shall allow the Deputy Commissioner 
of the district, or other officer duly authorized by him or by 
the Local Government, at any time to inspect the registers and 
accounts wliich he is required to maintain by rules X and XIII, 
and to examine the store of stamps in his possession. 

XV. — Every vendor shall, at any time, on the de- 
mand of the Deputy Commissioner of the district, or other 

officer duly authorized by him, or by the Local Govern- 
ment, deliver up all stamps remaining in his possession ; 
and if such stamps have been paid for, he shall receive 

back the value thereof, less any discount which may have 
been allowed. 


XVI.— Every licensed vendor shall, without delay, de- 
liver any stamp which he has in his possession for sale, 
on demand by any person tendering the value thereof m 

any currency which would be accepted on behalf of Gov* 
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eminent at the Government Treasury, and he shall not 

demand or accept therefor any consideration exceeding 
its proper value : provided that no vendor shall sell 
stamps of any kind, the use of which has been ordered 
by competent authority to be discontinued. 

XVII. — (i) Every ex-officio or licensed stamp vendor to 
whom application for an impressed sheet is made shall 
supply a single sheet of the required value, unless no 
single sheet of the value in question is available. 

(ii) If no single sheet of the value required is avail- 
able, the vendor shall supply tlie smallest number of 
sheets he can furnish that may be sufficient to make up 
that value, and shall certify upon each of the sheets sup- 
plied and in his vend register that he is unable to furnish 
a single stamp of the required value, and that the num- 
ber of sheets supplied is the smallest that he can furnish 
sufficient to make up that value. 

(iii) No certificate shall be made under the above 
rule by a stamp vendor in any case in which the stamp 
duty required exceeds the highest value of the stamps 

which such vendor is authorized to sell. 


XVIII. — (i) Every eaj-q^cio or licensed vendor to whom 
application for a Court-fee stamp is made shall supply a 
single stamp of the required value, unless no stamp of the 
value in question is available. 


(ii^ If no single stamp of the value required is available, 
the vendor shall supply the smallest number of stamps 
he can furnish to make up that value, and if any or all 
of the stamps supplied are impressed sheets, shall certify 
upon each sheet supplied and in his vend register that 

he is unable to furnish a single stamp of the required 
value, and that the number of stamps supplied is the 
smallest that he can furnish sufficient to make up that value. 
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flii) No certificate shall be made under the above rule 
by a stamp vendor in any case in which the stamp duty 
required exceeds the highest value of the stamps which 
such vendor is authorized to sell. 

XIX. — Any person other than an ex-officio or licensed 
vendor, who sells or offers for sale any stamps of class 

(]), or (2), or (3), or (4), is liable to the penalty prescrib- 
ed in section 68 of the Indian Stamp Act, 1879, namely, 
imprisonment for a term which may extend to six months, 

or fine which may extend to five hundred rupees, or 
both. — Punjab Government Notification No. 1745, dated the 
Itoth September 1895, Punjab Gazette of 19th idem^ Part /, 
page 452. 


APPENDIX E. 

C. — Cancellation of Court-Fee Stamps. 

Rules made by the Chief Court under the power con- 
ferred by section 30 of the Court-Fees Act, VII of 1870, 
and all other powers in that behalf, regulating the can- 
cellation of Court-fee stamps. 

Rules. 


CftnoellatioD, when to 
eUttCted. 


I, Cancellation of 
stamps shall be effected, 


Court-fee 


{a) when a document bearing a Court-fee stamp is 

received by a Court competent to receive the 
same ; 

(fe) when a Court-fee stamp is paid in as a process 
fee ; 

(c) when a Court-fee stamp is affixed to a document 

issued by any Court or Office ; 

[d) when the record of a case in which Court-fee 
stamps have been filed is finally made over to 

the record-keeper for safe custody. 
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II, In the case of stamps falling under clauses (csl 

and (6), cancellation shall be effected 
Canc^^iution, by whom immediately on receipt of the docu- 

to be effected. ^ .i 

ment or stamp, by such othcer as the 
Court may from time to time appoint in writing, in the 
manner prescribed by section 30 of tlie Court-Fees Act. 
As an additional precaution, the signature of the cancel- 
ling officer, with the date, shall be written across each label, 

at the time of cancellation, in durable ink. 


III. In regard to stamps on documents falling under 

clause (c), the Government of India 
Mode of effecting oao- have directed in Financial Depart- 

cellatiOD. 

ment Kesolution No. 3373, dated the 
24th September 1876, that the Court or Office issicing 

copies, certificates, or other similar documents liable to 
stamp duty under the Court-Fees Act, shall, before issue^ 
cancel the labels affixed to them by punching out a portion 
of the label in such a manner as to remove neither the 
figure kead nor that part of the label on which its value 
is expressed, and that, as an additional precaution, the 
signature of the officer attesting the document, with the 
date, shall be written across the label, and upon the paper 
on either side of it. 


IV. The rules for the cancellation of Court-fee stamps 

by the record-keeper are contained in 
keeper record- ^ resolution of the Government of 

India in the Financial Department, 

No. 1763, dated the 24th July 1873, in which it is ordered 
that the record-keeper of every Court shall, when a case is 
decided and the record consigned to his custody, punch a 
second hole, or, in the case of stamps falling under clause 


(c), rule I of these rules, a third hole, in each label, distinct 
from tho first, and note the date of doing so at the same time^ 
Special attention is requested to the words in italics, as the 
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direction therein contained is not always complied with. 
Ihe record-keeper’s punching should not remove so much 
of the label as to render it impossible or difficult to ascer- 
tain its value or nature. From the annexed copy of a 
resolution of the Government of India No. 3047, dated 5th 

September 1883, it will be seen that these directions apply 
only to adhesive labels used under the Act, and not to 
i/npressed stamps^ wliich need 
time. 


not be punched a second 


Copy of a resolution of the Government of India in the Depart- 
ment of Finance and Commerce, No. 3047, dated Simla, 

the bth September 1883. 

Resolution. It was directed in Financial resolution No. 
1763, dated 24tli July 1873, that the record-keeper of every 
Court sliall, when a case is decided and the record con- 
signed to his custody, punch a second hole in each label 
distinct from the first which is prescribed by section 30- 

of the Court-Fees Act, and note the date of doing so at 
the same time. 

These directions apply only to adhesive labels used 
under the Court-Fees Act. Impressed stamps used for 

denoting Court-fees need not be cancelled or punched 

otherwise than as required by section 30 of the Court- 
Fees Act. 


V. Whenever the custody of a record containing 

Court-fee stamps is transferred from 

Examination of file. £si • \ i i i - 

Deficiencies to be reported. omciai to another before final dis- 

posal, the receiving oflBcer shall ex- 


amine the Court-fee stamps in the file, an,d either certify 
on the index of papers that they are complete, or inime- 
diately bring to notice any deficiency, as, the ca, 3 e * 
require. 


ay 
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VI. Kecord-keepors will be held personally responsi- 
ble that the stamps appertaining* to 
RecorH-Up«per responpi- iiles iindor their charge are coin- 

ble for all atauipe ou nlea. ^ 

plete, and that they have been duly 
cancelled in accordance with the above instructions. 
Hhould a file be sent into the record room in which the 

stamps are iiicotiiplete, or not duly cancelled, the record- 
keeper shall report the circumstance at once to the head 
of the office and shall defer entering the case in its ap- 
propriate register until orders have been passed in the 
uia tter. 


VII. When a record containing Court-fee stamps is 
„ , ^ ^ . taken out of the record room for any 

Kxarnxnation of Court* 

fees hy officials through purpose, each official through whose 

whose bauds files pass. r j j.i 

hands the hie passes must note on 
the index of papers, or on the list of files, where such a 

list is with the file, that he has examined the Court-fee 
stamps in the file, and that they are complete, or, if they 
are not complete, at once report the fact for orders. 

Note. — 1. To facilitate the examinations required by 

the above rules, a column has been inserted in the index 

of papers attached to each record, which shows at a glance 

what papers in the file bear Court-fee stamps, and the 

number and value of the stamps attached to each of such 
papers. 

2. These rules do not supersede in any way the in- 
structions contained in paragraph 139 of the Punjab Stamp 
Manual, Edition of 1888. 


3. Paragraph 140 of the Punjab Stamp Manual, Edi- 
tion of 1888 contains further instructions with regard to 

fraudulent practices in respect of Court-feo labels, and is 
lidded here for information of the Courts • 
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140. Further precautions ag’ainst the fraudulent use 
of Court-fee labels a second time were, under the orders 
of Government, prescribed by the Superintendent of Stamps 
in his Circular No. 1, dated 24th April 1877, of which the 
effective portions are extracted below. It is to be noted 
thfe.t at that time adhesive labels alone were used to 
denote fees of Court : — 

“ ‘ The first and most important point to be guarded 
against is the re-use of stamps which have once been used: 
such stamps may have been punched, or they may have 
been left unpunched, and passed into the record office and 
there removed. In the case of a removed stamp that 
has been punched once, it is clear that its use a second 
time can only be effected by the dishonesty of the native 

subordinate who, in the first instance, receives the docu- 
ment presented by suitors. In the case of a removed 
stamp that has not been punched, it is possible that it 

may have been so little injured in the removal as to be 
used a second time without detection, unless the stamps 

be closely examined ; and it may pass undetected either 
from dishonesty or from want of vigilance on the part 
of the native subordinate. In order effectually to prevent 
frauds of this nature, it is absolutely necessary that the 
native subordinate whose duty it is to see that the full fee 


has been affixed in each case and to punch the stamps 

and to record orders, stand or sit within full view of the 

officer, and in that position to perform his task, certify- 
ing on each petition that the full fee has been affixed-, 

and all stamps have been punched. It is of the utmost 

importance that this subordinate, be his position ever so 
high on the establishment, should be allowed no time or 
opportunity for tampering with the stamps. 

When files of decided cases sent to the record room, 
the record-keeper should be required, without any loss ot 
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time, to examine the stamps and punch a second hole m 
each stamp, affixing the date on which he does so. 

“ The last precaution against the fraudulent re-use of 
Court-fee stamps lies in tne periodical examination of files 
by the Superintendent of Stamps, whose inspection duties 

have been extended so as to comprise all Courts and Offices 

where stamps are filed or kept.” 

See Rules and Orders of the Chief Court oj the l^unjab^ pp. 

185 to 198. 

API’ENDIX F. 

The Rules framed under 234 (1) have been given under 
Appendix D. 



INDEX. 



Page. 

Abamrnt — 

6f reutp suit for ... ... 35 

Accountant-G knkkal — 
of the High Coiii t at Fort 
William, saving of fees 

to*«« ... ••• ^ 9 

Accounts — 

suit for ••• ••• ••• 

suit for, valnatiofi of ... 14/20 

and winditig up of, pai U 
liership suit for ... 20 

fruit for, p>roceduro where 
amount decreed exceeds 
the amount claimed ... 38 

of stamps used under the 

A-Ct 72 

Aduission — 

of documents, insufficient- 
ly stamped by mistake 
or iuadvei tance ... 72,73^74^75 
in criminal cases, of docu. 
ments for which pioper 
fee has not been paid ... 78 

Adoption — 

suit to set aside ... ... 113 

AOUBUMIfiNT — 

under s. 527 of C. P. 

Code ... ••• ... 117 

Agkicoltubists’ Loans Act 
exemption of applications 
for loan, under ... 138 

AnNUII IKS — 

sdit for ... ... ... 10 

Appeal — 

insufficently stamped in 
the first instance 4,5,6 7 
in pre-emption cases —.28, 84 

by a piisoner ... ... 57 

in redemption cases 32, 84, 85 
in snits for accounts ... 85 

under the Lund Acquisi- 
tion ••• ««• ••• 36 


Page 


36 


lOG 

58 

58 

112 


ArPKAF.. — 

fee on Tuemorandum of 
- against order relating 
to compensation 
against a portion of the 
subject matter ... .. 48, 49 

in a suit to obli*in p"sses- 
sion under tlie Mamlat- 
di»rs Courts Act 
ill Clmukidui’s assess- 

niont ••• ... ••• 

against municipal tax 
in a suit to obtain posses- 
sion of a wife ... ... 

ill a suit to alter or set 
aside u summary deci- 
sion • •• ••• 113,114,115 

ill a suit to alter or ctincel 
any entry in a register 
of the names of ptoprie- 

tors ••• ••• 

to set aside an award 

,, adoption 
to obtain declaratory 

decree ••• ,,.113,114,115 

ill a suit where it is not 
possible to estimate at a 
money value the subject 

matter of a suit ... 113, 116 

under the Parsi Marriage 
and Divorce Act 
fi*om a decision of an ap- 
pli<‘atiou under S* 525, C* 

P. C. •* ••• 

in a suit to establish or 
disprove rightof occupau- 

oy ••• ••• ••• 

from deciee giving partial 

I'elief ... ••• 82, 83,84 

from an order under S. 

331, Act XIV of 1882 ... 82 




• « • 


• • • 


213 

113 

113 


117 


82 


107 



INDEX. 


• • 
XI 


Page. 

Appeal. — 


from 

an 

order 

under 

s. 


322 

B, C. P. C. 



82 

from 

an 

order 

under 

S. 

• 

214 

of Act VI 

of 1882 


S2 

from 

an 

order 

undei* 

s. 


265 

of Act IX 

of 1872 

• • « 

82 

from 

an 

order 

under 

S- 


562, 

C. 

P. C. 

• • « 

• • • 

82 

from 

an 

oi der 

under 

s. 


230, 

Act Vlll of 1859 

• • • 

82 


from an order rejcct- 
ing a plaint or from an 
order having fho force 
of a decree ... ... 110 

Application — 

for review of judgment ... 86 

for review ui forma 

pauperis 86 

. for review of a portion 

of a decreo ... ... 86 , S 7 

for review of appellate 
decree ... ... 87 

under section 265 of the 
Contract Act ... ... 20 

to a Collector before I he 

final confirmation of the 
settlement ... ... 55 

relating to a supply of 
water for irrigation ... 56 

for leave to extend culti- 
vation, &c 56 

for service of notice of 
relinquishment or ofen- 

hancement of rent .... 56 

first, for summoning of 
witnesses .. ... 56 

respecting any offence 
made to a polico officer, 

4^c» ••• ... ... 57 

by a prisoner 57 

for permission to cut 
timber .. ... ... 57 

for payment of money 

due to Government 58 

for copfipensation ... 55 

under the Indian Christi- 
ans’ Marriage Act 58 


Page. 

Application. — 

presented to tlio Special 
Commissioner ... ... 58 

chaigenblo ad vn^mem ... 80,81 

docimienlaty, not oral... 105 
nnder the .Minot s Act... 105 
for a new trial in a Small 
Cause Court ... ... J05 

under S. 523, C. P. C. 105, 117 
to a Cantonrnetit Coni* 
miftoe ... ... ... JO 5 

under the Ctittle Trespass 

Act 105, 10.6 

for inspection of 1 ecords lOB 
by a witness for return 
of his document ... 106 

by Larnbardar against a 

defaulter 106 

to sue as a pauper xb 

to appeal as a pauper ,,, ib 
under Act X of ltS59 ... 112 

in asnir. under the Native 
Converts’ Alnrt iage Act 11^ 
under the Indian Divorce 
Act ... ... ,,, 117 

under S. 525, C. P. C. ...82, 85, 

105 

under S. 265, Contract Act85,. 105 
for revision to the Chief 
Court or the Financial ^ 
ConiMiissioiier of the 
Punjab ... .... 93 

for revision to the Re- 
corder of Rangoon ,,, 93 

to any otficer of tlie Cus- 
toms or Excise depart- 
ment ... 101 

to any officer of Land 
revenue ... 101 

to any Municipal Com- 
missioner ... lOJ 

to any Couit, where the 
value of the subject mat- 
ter is less tliati fifty ru- 
pees ... ... 102 

• . ^ - • i 

. - . Ai 



INDEX. 


Ill 


10^ 

103 

103 


103 


104 


suit for 


• « • 


25 


• • • 


...28, 29 


Page. 


ApPMCAriON — 
to Civil, Revenue or Cri- 
minal Court for the pur- 
pose of obtaining co{)y, 

. ^ivC* »•» ... ••• 

in non-cognizable case 
16 deposit in Court, reve- 
nue or rent 

fot' determination by a 
Court of the amount of 

compensation 
when presented to Chief 
Commissioner or Com- 
missioner of a Division 

* 

or to a High Court 
Assignee — 

bf land. revenue, 
interest of an 
Attachment — 
suit to set aside 
Auction SALfc — 
suit to set aside 

Award — 

Specific pei formanco 
suit for ••• 
suit to set aside ... 

B 

Bail-bond — 
exemption of 

d.Uty on 
Bond — . 

suit for return of... 

C 

Cancellation 

,, when to 

effected ... 

by whom to be effected... 
mode of 

by record-keeper... 

of documents, suit for .. 16, 17 

Oavrat ... ... ••• 112 

C.BRTIFICATE — 

under, the Succession Cer- 
• tificate Act ... 91 

under. the Bombay Code 92 


• • • 


85 


of, 


• • • 


33 

1 18 


be 


• mi 


56 

107 

. 11,12 

76 

162 
163 
163 
163 




I 


Page. 


Chief Controlling Reven- 
ue AUTHORITY — 

to fix the number of peons 
to be emy^ioyed for ser- 
vice and execution of 
processes 

notice to be given by the 
High Court of applica- 
tions for probate or 
letters of administration 

to ••• ••• 

Court-fees Act 

rules of construction 
the 


/ 


70 


• • • 


of 


65' 


• • • 




8 


40 


65 


m m m 


53 

67 


9 

1 


COUKT 

of appeal, reference, or re- 
vision, power of 
Collector — 

notice of applications for 
probate and letters of 
administration to be 
given by Court to 
enquiry to be made by — on 
receipt of such notice ...65,66 
Commission — 
to ascertain nett profits 
or market value ...SGiS? 

Complaints — 
fee on 

of a public servant 
Contract — 

of sale, suit for ... ... 33,34 

of mortgage, suit for ... 33,34 
of lease, suit for... 33,34 

Contingency op process- 
serving establishment ... 

Copy — 

of a judgment or order 
not being or having the 
force of a decree 
of a judgment or order 
having the force of a 
decree 

of any document liable to 
stamp duty by Indian 
stamp duty 

of revenue or judical pro- 
ceeding not provided for 




133 


87 


88 


88 


89 


IV 


INDEX. 


Page. 


Copy — 

t>f acconuf, &c.. tnken out 
of Court or office 
of oideiB in IjHTnbrtidui i. 
Znildnii and I’aiwnii 

... «. 

application for 

Costs — 

Buhje<d. matfer of the 
Riiib 

CuORS OBJKC I IONS 

fee on 

„ when to l»e paid on 
not allowed m fotina-pa^*- 
pens 

Damages- 


89 


89 

102 


• • • 


• • • 


• • • 


« • • 


47 , 48 

47 

49 

49 


suit for ••• 

» • • 

9 

D K UTS — 



doubrful and desperiiie 

• • • 

Cl 

DKCLAKATOhY DKCKKE — 



suit for ... ... 14 

. 1 1 

1 14 

Decree — 



oiders having ihefoi’('e 

of 


H • • » . » 4 9 

1 )0, 

1 ) I 

ortlers not- Lav ing i he foj 

[’ce 


ofa ... 

4 4 4 

I I 1 

suit to set aside ••• 

4 4 4 

16 

Decision — 



final ••• 

4 4 4 

4(1 

essentials of 

• 44 

43 

Distinct subjects 

.. 50, 

51 


Documents — 

not stamped or insuffici* 
ently stamped in the first 
instance ... ...73,74 

amended ... ... ... 75 

admission of^fn ci iininal 
cases ••• ... .«• /8 

suit t*> set aside ... ...16, 17 

Dkmolitiow of House - 
suit for ... ... ... 27 

Ka^kment — 

suit for ... ... ... 19 

PjJKCTMEMT — 

suit for ... ... 21,27,36 

Enhancement — 

of lent, salt for ... ... 35 


• • • 


• • • 


Page 

Estate — ^ ; 

meaning of 26 

entire — meaning of 23 

part of an — separaiely ns- ; 

sessed 

Examination 

of file by record krepei’ 164 
of Court-fee by certain i 

offieinis 165 

Executor — 

to forfeit one thousand n ^ ■ 

»«pee9 64,65 

Exrmpt/on — ,v . K 

of certain documents... 54, ^55, 

,, 66, 57, 68 

Extent — 

local of the Act I 

Fee — 

ooileotjon of — by stamps 71 

ill H 'gh ('oiirts and Courts 
*'1 iSitjall Onuses... ... > '2 

on cioss objections ... 47 

on nieruoi anduin of ap- 
peal against an order re- 
Int.ing to compeiisntion 36 

tepn^irient of — paid on 
a t*l’*'cation8 to Criminal 

Conns ... 76 

repayment of process- 
paid by complainant .... 76 

5*0 repayment of— where 
fee illegally levied or 

nntiocessarily paid ... 77 

order about repayment 'of 
— not a pai t of the een- 

78 

j ower to redace or remit — 79 

on a copy or translation of 
ft judgment not having ‘ ' 
the force of a decree^ ^.87, 88 
on a copy having the force ' 
of a decree ... 88 

oil copy of any document' '■ ''t 
liable to stamp duty- u.88, 89 
on copy of any revenue 
or judicial proceeding ... 89 

Final — 

what deoisions are 40 



INDEX. 


Pag*. 


Page. 




31 


• • • 


» * • 


• • • 




• • • 


71 


3 


Foreclosurb 
unit for 
Garden~ 

«uih for possession of ... 21,27 
Qovrrnmknt — 
may make rules for regu- 
lating the supply of 
stamps, the immber of 
stamps tc be used the 
renewal and keeping of 
stamps ... ... #*• 

High Court — 

as Court of reference or 
revision, fee on docu- 
ments filed in ... 
in its extraordinary juris- 
diction, fees on documents 
filed in 

fee on memorandum of 
appeal to 

ordinnry Civil and Orimi. 

nal jurisdiction of 
powei* of— as regards in- 
sufficiently stamped docu- 
ments 

saving of fees to certain 
officers of — 

Housbs — 

suit for possession of 

1 NADVBRTBKCB — 
what i.s 

Injunction 

suit for 

Interest — 

during and subsequent 

to the institution of suit 9 

Joint Family Propertv — 

to enforce a right to share 

I® ••• ••• 12,13,14 

Kanom — 

suit for redemption of ... 3l 
Karnavan — 

suit for the lemoval of a 15,16 
Lamdarpar — 

application against a reve* 
nue defaulter by a 106 

Land— 

meaning of ... 29 


75 


79 


74 


19 


Landlord and tenant — 

suit between 
Lbase — 

suit for delivery by ten- 
ant of a counterpart of a 
lease ... ••• 

Ijktters of Administration 

fee on ... ... 

License for selling stamps 
form of ... 


35 


• • • 


• • • 


« « • 


3S 
- 65 
90 

... 165 

157, 158 


160 

160 

160 

161 


• • • 


Special 

Licen.srd vendor 

discount allowed to .. 156 

to exhibit a signboard ... 159 

to endorse ceitain par- 
ticulars ... ... ... 159 

to enface on each stamp 160 

to keep registers... 159, 160 
to allow inspection of re- 
gisters and accounts 
to deliver up all stamps 
to deliver stamp on pay- 
ment 

to supply a single sheet 
any person other than a 
— to pay penalty for sell- 
ing stamp 

Maintenance — 

suit for 

Market value — 

power to ascertain 
to be ascertained at what 

stage 

procedure where — wrongly 
estimated •— 

Maukkt-valde — 
power to ascertain 
procedure whei e wrongly 
estimated 36,37 

Mesne-Profits — 

stamp not required for 
future 

during and subsequent 
to the institution of suit 9 
procedure in suits when 
amount of — decreed, ex- 
ceeds the amount claimed39, 40 


• • • 


• • • 


• • • 


162 

10 

36 
S7 

37 
36 


39 


51 


INDEX. 


• 

^ * 


Page. 

t 

Page. 

MoTAKe OR Inadvertence 

74 

Pre-emption — 


Money — 



suit for 

27,28 

suit foi* 

• • » 

9 

Presidency Small Cause Courts-?- 

Mortgaged Property— 

- 


levy of fee in 

2 

value of ... 

• • • 

59 

Public Office — 

1 

Moveable property — 



fees on document* filed 


having market-value, 

suit 


• 

1 U ••• ••• 

4 

lor 

• • • 

11 

Power — 


having no market-value 


of Court of appeal, refer- 


suit for ... 

• • • 

11,12 

once or revision when to 

. 

Multifarious suits 

40, 

50, 5;j 

be exercised ... ...41, 42 

Mofpasil Courts — 



PowKR OF Attobney — 

« 

foes on documents 

filed 


by a soldier to institute or 


in 



defend a suit 

54 

Muklitarnama 

109, 110 

Propur Stamp — 


Nktt Profits — 



oppot tunity to begiven^to 


power to ascertain 

• • • 

3G 

uiake up ... 

44 

procedure where wrongly 


Probate — 


estimated 

• • • 

37 

of trust property 

62 

Notice — 



duty on 

90 

to be given of pi’obafe 


duty on — not payable 

91 

and letter of administra- 


prov'ision where too low 


t'XO n ••• 

.,.65, GG 

a Court fee lias been paid 


Ordbu — 


1 

O ••• 

63 

suit to set aside ... 

• • • 

29,30 

payment of Court fee on... 

67 

Over- VALUATION — 



Process — 


not allowed 

...10, 11 

rules a.s to costs of 

68 

Partition — 



table of — fee 

68 

suit for 

• • ( 

12 

Process Fkes and Process- 


Penalties — 



Serving Establishments 

121 

recovery of 

• » t 

77 

Process Fee — 


Peons — 



account of — to be kept ... 

134 

in District and Subordi- 


chargeable for serving and 


nate Courts 


69 

executing processes of 

» 

in Muffassil Small Cause 


different Courts... 126, 

127 

Courts 

♦ V • 

70 

separate — for each person 


in Revenue Courts 


70 

summoned 

127 

warrant of arrest to be 


exceptioFi in respect of 

I 

- served by 

• • • 

70 

processes issued to par- 

« 

Plaint — 



1 1 es ... ... ••• 

127 

insufficiently stamped 

in 

• 

in criminal cases 

128 

the first instance 

4, 5 

,6, 7 

Process — 


in suits tried by vill 

age 


diary of ... 

134 

- Munsifis... 

• « • 

55 

not to be served or issued 


before District Pancha- 


till Court Fee is filed ... 

1.33 

••• 

« • • 

55 

not to be served by other 


.ohargeable ad valorem 

...80, 81 

than registered process- 





S6irVGI6 ^ IOm 


INDEX- 


wi 


^4 ^ 


Page. 1 


service of issue by or to 
Courts in British territo- 
: ties beyond the limits of 


* • • 


• • 


ly ii\ process-service ... 

registration of 
Courts in which registers 
of — to be kept ... 
to be supplied with belt 
>.;and badge 
to be of two grade.s 
first grnde, how to be 
selected ... 

Pboobdorh: — 
in case of difference as 
to necessity or amount 
^ '.of fee in High Court or 
Court of Sinnll Causes... 

in suits for mesne pi ofits 
or account when amount 
« .decreed exceeds amount 

claimed ... 

where nett profits or 
market-value wrongly 
estimated 

by reveiiue autliorities 
when notice of probate 
or letters of adminis- 
tration is given to them 

Punjab Coduts Acts — 

refund of fee paid on 
application for revision 

^xindor 


the Punjab 

particulars to be record- 

128 

ed on each 
pR.ocuss Server — 
when — may travel by 

• 4 4 

1 ail- 

133 

\v ••• 

• • • 

129 

rules regarding ... 

• « • 

129 

ealai ies of 

• • « 

129 

pay of extra 

• • • 

130 

l ilies as to the number of 
. Chief Coil! t to fix maxi- 

130 

mum number of 
maximum number of — 

• • • 

•bow 

130 

to be determined 

• • • 

131 

in emergent cases 

• • • 

131 


132 

132 

132 

133 
133 

133 


38 


3G 


65 


» » * 


• • • 


46 


Page. 


• 4 • 


• • 4 


57 


18 


4 4 * 


• 44 


57 


...30, 31 

mort- 

...32 

32, 33 
6b 


4 4 4 


% 4 4 


4 •• 


• « • 


Public Servants 

complaint by 

Punjab Tenancy Act — 
suits under fiection77('3) h 
ofthe 

Railway Company — 
complaint by an officer or 
servant of a 
Redemption — 
suit for 

of a portion of the 
gaged propeity 
ajipeal in suit for 

Recoveuy of penalties 
Refund — 

of the value of impressed 
Court fee stamps 149, 150, 161 
of fee, paid on memoran- 
dum of appeal ... 
limited to certain cases 
of fee on application for 
review of judgment 
of fee on application 
revision of judgment 
in cases where Court 
verses or modifies 
former decision on ground 
of mistake 
Relief — 

alternative 51^ 52 

where too high a Court fee ' 
has been paid 
where debts have been 
paid out of the estate ... 
in case of several grants... 
Rules — 

confirmation and publica- 
tion of 

regarding remuneration 
of process servers 
regarding process fee and 
process serving estab- 
lishment ... 

Remand — 

in part, appellant entitled 
to a return of a propor- 
tionate part of stamp 


• 44 

for 

• • • 

re- 

its 


44 

44 

45 

46 


46 


58 

60 

61 


69 

129 


121 


4 4 4 


45 



INDEX. 


• » • 
VUl 


Page. 


• • • 


Remission — 
of Court-fees 

RBViSlON — 

as to the nnmber of pro- 
icesB servers 
Review— 

of judgment presented on 
or after the niuetieth- 


136,148 


130 


day ... ... 

... 86 

of judgment if presen 

ted 

before the ninetieth < 

lay 86 

in forma panpfiris 

86 

of a portion of a decree in 

suit 

... 86,87 

of an appellate decree 

... 87 

Security — 


administrator to give 

... 64 

Set-off — 


fee on . • . ... 

8, 54, 82 

Stamps — 


impressed or adhesive 

• •• i 1 

rules for supply, &c. 

... 71,72 

sale of ... 

78 

description of — to be u 

sed 134 

A 

re-use of ... 

... 166 

cancelled ... 

... 7,8 

number of — to be u 

sed 

for denoting fee 

... 151 

removal of 

152, 153 

supply and sale of 

154, 155 


SaiT— 

-for setting aside an auc- 
tion sale ••• ••• 

for possession under S. 9 

S. -R. i^ct •• ••• 

for possession under (he 
Mamlatdars Courts 
to establish or disprove a 
right of occupancy 
to obtain possession of a 

wife ••• ••• •• 

to alter or set aside a de- 
cree ... 113, 114, 115 

to alter or cancel any^enti y 
in a register" of' the 
names of proprfeitors ... 113 

to set aside an award ... 113 

adoption... 113 


85 


85 


106 


107 


112 




If 


Pag*, 

I Suit — 

to obtain declaratory de- 
cree 113, 114, 115 

where it is not possible to 
estimate at a money value 
the subject matter of a 

113,116 

for money ... 9 

for return of oriinmeiits 
f»Iedged ... ... 9 

for mortgage money 9 

fot future I ent ... ••• 10 

for mniiiteuance and an- 
nuities ... ... 10 

for a decree fixing the 

lafe of maintenance ... 10 

moveable property baviiig 
a market value ... ... 1| 

for return of bond ... J1 

for moveable property 

having no market value 11 
for return of mortgage 

deed, tlie mortgage debt 
of which lias not been 

paid ••• ... 19 

for delivery of bond and 

an injunction restraining 
the defendant to sue on 
such a bond ... ... 12 

for a share in joint family 

property... 12 

for partition ... 12, 1.3, 14 

for a declaratory decree 

and coiiRcqiientinl relief 14 

for a declaration and in- 
junction ... ... .... 14 

relating to the appoint- 

ment and lemoval of 
rautwallis and maliants... 1 5, 16 
for setting aside deeds and 
decrees ... 1 6, 1 7* 18 

under section 77 (3)]iof 

the Punjab Tenancy Act 18 

to ohtaio an injunction ... 19 

for easements ... ... ]9 

for right of way, drainage 
or flow of water... 19 

for accounts ### 19 

• • ^ 



liiotati 


IX 


% 

Page. 


Suit — 

for accounts, Talne of 19, 
for possession of laud ••• 

„ „ „ against 

tenants ... .. 21, 

for specific performance 
of contract distinguished 
from suits for possession 
of land ... ...22, 23 

for possession of sbamilat 
for fractional share of an 
estate or holding 
for land exempt or partial- 
ly exempt from revenne 
for possession of house 


20 

21 

22 


• • • 


34 

23 

24 

25 
27 


M >> 99 

against a tenant denying 
plaintiffs title ... 
between landlord and ten- 
a^xt ••• ... ... 

by a mortgagee for posses- 

810 D ••• 

to contest a notice of eject- 
ment ... ... ...35, 

for abatment of rent 
multifarious ... 49, 50, 

not multifarious ... 
meaning of 

for specific performance 
of contract of sale 
for specific performance 
of contract of mortgage 
for specific performance 
of contract of lease 
for specific performance 
of contract of an award 
for foreclosure ... ...30, 

for interest of an assignee 
of land revenue... 

for a garden 

to enforce a right of pre- 
emption 

to set aside an attach- 
ment 2 

to redeem... 3 

99 a portion of the 
mortgaged property ... 


27 

35 

34 

36 

35 
53 
52 
39 

33 

38 

33 

33 

31 

25 

27 


P»gO. 


• • • 


Summary Okuer — 
suit to set aside ... 

Table — 

of rates of ad-valorem 


115 


• •• 


• • • 


fee ... ... ..•94 to 100 

TaXINQ-OFFICEB “ 

to decide questions as to 
Conrt fees 
Tenant — 
suit to eject a 
Title-deeds — 

suit for 

Trustees — 

suit for removal ... ...15,16 

Undertaking under s. 49oPTeB 

... 108 


...21,27 


IS 




Indian Divorce Act 
Un-stimped documents — 
chargeable with doty, 
shall not be filed, <fec., ... 
Valuation — 

decision of questions as to 


4,5 

40 


>1 


l» 99 


59 


59 


99 19 

when final ... ... 40 

for m of 118, 119, 120 

of suit, by plaintiff ...20, 21 

when plaintiff bound by 
his own ... ... ...39, 40 

Value of — 
mortgaged property 
property subject to annui- 

t'y ... ... 

Wipe — 

plaint or memorandum of 
appeal in a suit to obtain 
possession of a ... ... 

Written authority — 

to an agent to distrain, 
exempt from duty 
Written Statement 
called for by the Court 
after the first hearing ... 
filed before the first heacm 
ing of suit „ 


112 


• • • 


56 


54 



• •a 



